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THE SPEAKER (Ms Michael Barnett) took the Chair at 2.00 pm. and read prayers.

PETITION - MIOUNT LESLEUR

Coal Mining or Power Stations - Opposition
DR ALEXANDER (Perth) [2.03 pm]: I have a petition couched in the following terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned, request that the Parliament, in recognition of the immense
biological diversity and importance of the Mt Lesueur area -

(1) create a National Park with boundaries as recommended by the Environmental
Protection Authority,

(2) no coal mining or power stations be permitted within the boundaries or
adjacent to the Mt Lesueur National Park.

Your petitioners therefore humbly pray that you will give this mailer earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 90 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 93.]
PETITION - FOOD ADDITIVES

Supermarkets and Food Outlets Display Chart
MR KIERATH (Riverton) [2.04 pm]: I have a petition couched in the following terms -

To the Honourable Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned hereby petition that the Government require all supermarkets and
food outlets to display clearly a chart detailing the coding used in food additives.
thereby allowing the consumer to know which chemicals are used in the product.
The consumer can then exercise freedom of choice in deciding whether or not to use
the product. The chart should also warnt of the possible harmful effects of food
colourings, especially red E123, and yellow E102, (carmoisine and tartrazine). until it
has been proven that these additives are not injurious to health.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 41 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 94.]
PETITION - FISHING

General Fishing Licence -Opposition

MR McNEE (Moore) [2.05 pm]: I have a petition couched in the following terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned, strongly object to the recommendation by the State
Government's Fishing Advisory Committee that a general fishing licence to cover all
fresh water and salt water fishing be introduced.
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We believe that this recommnendation, if introduced, would severely affect the local
tourism industry, specifically those relating to the commnities located on our coastal
areas.
Whilst supporting appropriate conservation measures ro protect the recreational
fishing industry, we believe that this reconumendation is no more than a disguised
revenue raising measure, will not contribute to the conservation of fish stocks in any
way, and will create a larger bureaucracy within the Fisheries Department.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 049 signatures and I certify that it confonns to the Standing Orders of
the Legislative Assembly.

The SPEAKER: [ direct that the petition be brought to the Table of the House.

(See petition No 95.]

MATTER OF PUBLIC IMPORTANCE -SALEYARD CONSTRUCTION
Livestock Induseries Partial Funding - Livestock Sales Facilities Working Group

Recommendation
THE SPEAKER (Mr Michael Barnett): Earlier today I received a letter from the deputy
leader of the National Party seeking to debate as a mailer of public importance the
recommendation of the livestock sales facilities working group that the livestock industries
partially fund the construction of a new saleyard. If sufficient members agree to this motion,
I will allow it.

(At least five members rose in their places.]

The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate.

Before the deputy leader of the National Party commnences his speech, I want to bring to
members' attention the wording of the proposed motion. The principal thrust of the motion
is contained in paragraph 2. which seeks to have the House reject the recommendation of the
livestock sales facilities working group. Each of the other three paragraphs contains
argument used to bolster that aim.

The Standing Orders note that a substantive motion is a self-contained proposal submitted for
approval of the House and drafted in such a way as to be capable of expressing a decision of
the House. While there is room for some information to be included in a motion to enable it
to be clearly understood, it is not appropriate to include in the motion itself argument as to
the merits of the motion. While I am prepared to allow this motion to proceed today. I want
to ask members for their cooperation in excluding unnecessary argument when drafting
motions in the future, because it is a practice which is not just creeping in but which has
almost developed in ths place and I think it is a bad practice. Therefore, if I could have
members' cooperation in future in that regard I would be most appreciative.

MR HOUSE (Stirling) [2.11 pm]: Thank you, Mr Speaker, for your advice in regard to
that matter. [ move -

That this House -

(1) is aware of the undertaking given to producer organisations by the former
Minister for Agriculture and member for Eyre, Hon Julian Grill in 1989 that
the State Governent would fund the cost of establishing new salcyards int the
event of the existing saleyards at Midland not being used beyond t1993;

(2) as a consequence of the above, rejects the recommendation of the livestock
sales facilities working group that the livestock industries partially fund the
construction of the new saleyards through increased fees, charges and rentals
for the use of the saleyard facilities-,

(3) notes that the current dilemma facing the livestock industries over future
selling facilities in or near the metropolitan area was caused by the State
Government's unnecessary sale of the existing facility; and
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(4) reminds the Premier, the Minister for Justice and the Minister for Education
that they were directly invalved in the events that have led to the current
situation tough their membership of the Select Committee into the disposal
of the Midland Salcyard and their majority report to this House that was an
endorsement of gross Goverrnent incompetence and political retribution.

It is very interesting that the report commissioned by the Minister for Agriculture should be
handed down within 48 hours of the proposed presentation of the McCusker report detailing
the financial dealings of the Western Australian Government in relation to WA Inc.

Members will recall that the sale of the Midland abattoirs complex was the first of the
so-called WA Inc deals carried out by the Government; that deal was the first indication that
the Burke Governm ent would involve itself in what has become known as a number of shady
deals, in relation to which the public of this State have not received a full explanation.
Indeed, the public are not aware of the entire amount of money lost.

The report referred to in the motion was commissioned by the Minister for Agriculture to
investigate the position in relation to saleyards in this State. The report clearly indicates a
loss - that is, that the sale of the Midland complex for $450 000 to Pilsley Investments, a
holding company for Peter Ellett, will now cost the taxpayers in the order of $8 million to
$9 million to replace the saleyard. Those replacement costs do not include the land which
will be purchased in order to build the replacement facility. The report clearly states that the
cost figure is relevant only if Crown land is made available.

It is important io note that this is the First real indication of an amount of money lost by the
Government. Tarn keen to hear the Government's defence argument - particularly that of the
Premier, who served on the Select Comm-ittee of this Parliament appointed to carry out the
investigation into the saleyard - because die Select Committee reported that everything was
a ight. I will be interested to hear how the committee arrived at that conclusion.

As indicated by the former Minister for Agriculture and current member for Eyre, the lease
on the saleyard expires in 1993. So, as a matter of urgency, a decision needs to be made:
Does the Government now spend something like $8 million to $9 million of taxpayers'
money to rebuild a facility sold by the Government for less than $500 000, or do we let the
complex go completely? That decision needs to be made very quickly.

I am sure that when Government members rise to speak they will indicate, as the Minister for
Agriculture indicated in a Press release on the weekend, that a recommendation made in
1984 by the Treloar commnittee was that the complex ought to be sold. What has not been
said - and what is documented in a number of committee reports, including that of a Select
Committee of the Legislative Council - is that many conflicting pieces of evidence and
advice exist about whether a saleyard is needed. No consultation has taken place with the
industry; we are not aware of any documented proof of discussion with the WA Farmers
Federation, the Pastoralists and Graziers Association, or the Livestock Transporters
Association before the sale took place. Indeed, in 1986 when the sale of the abantoirs was
debated at length in this place. Hansard records the member for Eyre speaking to a motion
moved by the leader of the National Parry that the Livestock Transporters Association's offer
of $600 000 should be taken up by the Government. H-e said. "It is a fait accompli; it is
already finished." I emiphasise that no consultation with those bodies took place at that time
but that body was prepared to offer $150 000 more than Mr Ellett of Pilsicy Investments. As
a direct result, not only has this State lost an important facility for producers but also the
taxpayers are now facing an enormous bill to replace that facility.

As indicated in the motion, the then Minister for Agriculture, after consultation with various
industry members, gave an undertaking that the State would bear all costs involved in any
replacement. Yet the report under debate indicates to the Government that one way to raise
money to build the new facility would be by means of an increase in the livestock transaction
fees placed on normal running fees of the complex. We can live with normal fees because
they involve normal maintenance but to increase those fees over and above the norm is just
not on. An increased fee should not be part of the Government's consideration.

I refer now to a letter written by Julian Grill, the then Minister for Agriculture, to Roger
Andrews, Chairman of the Pasroralists and Graziers Association, on I February 1989. The
letter reads -
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Thank you for your letter of January 26.
1 ant happy to guarantee the following:
(1) The Government shall provide an adequate livestock salcyard at a location

acceptable to industry within or in close proximity to the metropolitan area.
(2) In the event that the location of the existing salcyards becomes untenable, the

Government shall, at its expense, relocate them to a site as described above.
Please note that (1) above is, in fact, Government policy.

You may also be pleased to hear that, in co-operation with Bob Pearce, I am moving
to secure the Westrail land immediately north of the Prestige Brick-works, in order to
facilitate either an alternative saleyard site or to secure the current saleyard site.

That letter indicates clearly that as recently as February 1989 the Government had realised its
mistake. Indeed, the former Minister for Agriculture had realised the mistake and was taking
steps to rectify the problem. What was not clear was where the funds would be found. What
is not clear currently is why the people involved and the producers of this State should have
to pay again for a facility that was in existence. If one accepts the recommendations of the
report of the working party, one would have to accept such a cost. One can only guess why
the Government sold the site to Mr Ellett through his investment company, but many
accusations have been made in that regard. No doubt the Government will attempt to explain
the reasons for the sale, but one explanation which is not acceptable is that the Midland
saleyard facility was "finished". That is not a fact. The Treloar report indicated that by the
1990s the facility may be finished, but every other report handed down indicated that the
facility would be needed. So, the recommendation of one report was not enough to indicate
that the site should be sold. The revenue from the existing yard is something like $770 000.
The projected increase cited in the report was that $1.16 million would have to be raised in
order to meet the costs involved in building a new facility, and in the running of that facility,
over and above the acquisition of the land.

Finally. I shall indicate the part played by the Premier and two of her current Ministers in this
saga. A Select Committee was established by this Parliament to investigate this sale in a
motion moved by the then Leader of the Opposition, Mr Hassell, and that motion was agreed
to by this Government as was indicated by the Leader of the House. In handing down that
report - I have a copy in my hand - the Premier and two of her Ministers - the Minister for
Justice and the Minister for Education - indicated quite clearly that they supported the
Government's action in selling the complex. The report extended to some 200 pages, yet it is
not clear exactly why this support was forthcoming. The most interesting part of the report is
the minority report handed down by the member of the Liberal Party and the member of the
National Party on that committee, who indicated in the strongest terms that they dissociated
themselves from the main recommendations; that can easily be understood because the
committee did not address the principal problem of why we needed to sell what was a very
good and necessary complex for very much less than the sworn valuation, which was also
documented in the evidence.

Dr Gallop: It was not a sworn valuation - you are talking nonsense!

Mr HOUSE: The Minister should read his own report, which he has signed. I anm sure the
Minister will take part in the debate, and I will listen to his contribution with great interest.

This is the first revelation in what has been a sad and sorry saga for this Goverrnment. The
time has come to clean the slate and to ensure that this Government accepts the
recommendations which were made by the Opposition at the time of the Select Committee
inquiry to try to renegotiate the purchase of the saicyard complex so that it can continue to
operate. An interesting aspect of the Evans report is that it said that the saleyard complex is
necessary and will be needed in the foreseeable future; the report also said that the complex
will he required to be located in almost exactly the same position as at present. These are
most pertinent points, and I am happy to move this motion.

MIR 0 MODE! (Warren) [2.24 pm]: I congratulate the National Parry for drawing this issue
to the attention of the House. There is no doubt that this is one of the greatest scandals that
has occurred in this State. Rather than refer to all of the issues raised by the deputy leader of
the National Party, I will simply point out that apart from the Premier, the Minister for
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Justice and the Minister for Education, other players were involved in this issue. The Leader
of the House, as the then Minister for Transport, was also involved, as was the Attorney
General, Hon Joe Berinson, regarding the valuation and the purchase of the Midland saleyard
by Pilsley Investments. Also, it is interesting to note that the financier for Pilsley
Investments was the Triconnintental banik, which has gained recent fame in Victoria as being
part of the reason for the financial problems of the State Bank of Victoria and the matters
associated with that.

Several members interjected.

Mr OMODET: A Royal Commuission will indicate many of the connections between those
issues. It is a shame that some years after the Burke Government decided to sell the saleyard
for $450 000, when the true valuation was in the vicinity of $3 million, a committee chaired
by a former Minister for Agriculture, Hon Dave Evans, now recommends that the
Government should repurchase the same saleyard. The committee recommends that if the
Goverrnent does not repurchase the same saleyard, it should purchase part of it and some of
the area alongside. It will be interesting to see what kind of valuation the Government places
on that land when it is repurchased, and I suspect that it is probably orgaruising the
repurchase at the moment as Pilsley Investments is in financial difficulties. It will probably
be worth $8 million, and that is what it will cost the Government to bail out some of its
mates.

Several members interjected.

Mr OMO0DEI: It is interesting to note how much this Government has done for the
agricultural industry regarding this issue. Members would be aware that pastoral areas
provide one-third of the cattle sold at the Midland salcyard. The road trains collect at Apple
Street, which is about 16 kilometres north of the saleyard, and are dispersed as single decked
trailers because no access is provided for them to reach the Midland saleyard. I would have
thought that with the opening of the new Canning Vale markets an access route would have
been provided or a commitment to upgrade Roe Highway for Midland and Canning Vale
traffic would have been forthcoming as a result of transport studies. This is an indication of
the extent of the efforts of the Government to help agriculture in this State. It is a damnied
shame that the Government is calling on producers to provide funds for the redevelopment of
the saleyard. We are talking about a facility which provides a service to most of the stock
producers in the State, whether they be cattle, sheep or pig producers - over 50 per cent of
sheep and lamk sold in this State are handled by the Midland saleyard. I am aware that a
numberof alternative sites have been suggested at places such as Gingin, Northam, Inkpen
and Meenaar, but these have been dismissed as a result of the committee's findings. The
Midland saleyard is vital to the economy of the Midland area. This mailer of concern must
be addressed, and if the Government is to buy back the saleyard. it should buy it back at the
valuation reached when the original sale took place, plus inflation. I certainly would not
favour the Government's turning round the valuation arnd buying the site at an exorbitant
price.

[ am glad to see the Minister for Agriculture has returned to the Chamber - I would have
thought that this matter was important enough to warrant his presence.

Several members interjected.

Mr Taylor: You know what was going on!

Mr OMODEI: Was this report not commissioned by the Minister for Agriculture? I would
have thought that it was important for the Minister to be in the House for this debate.
Mr Taylor: I will give you an answer to that - [ will do so with pleasure!

Mr OMODEL: This motion highlights the ineptitude of this Government in deciding to sell
the Midland saleyard. There is no doubt in my m-ind that collusion took place in this issue -
it is the Government helping out its mates. This is disgraceful! The saleyard should be
bought back and option 3, as outlined in the report, should be favoured in the rebuilding of
the saleyard.

The favoured option would be to resume the old saleyard plus a section of Westail land
alongside to allow for future development. I have pleasure in supporting the motion.
MR TAYLOR (Kalgoorlie - Deputy Premier) [2.31 pm]: I will explain the situation as far
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as the Minister for Agriculture is concerned, and I am pleased he has returned. The reason
for the Minister's absence and for the response that the member for Warren received - that
he is a dunderhead - is that the Minister happened to be down at Katanning opening a four-
tooth ram sale.

Mr Macinnon: Is that more important than debating the biggest scandal in the agricultural
industry?

Mr TAYLOR: I will answer the Leader of the Opposition. We received notice of this
motion at 11.30 this morning or thereabouts and at that time our Caucus was meeting. The
Minister for Agriculture was in fact paired from two o'clock to four o'clock in order to
attend the Katanning four-tooth ramn sale.

Mir Omodel: How convenient.

Mr TAYLOR: The member for Warren should talk to the deputy leader of the National
Party so he does not continue to make a fool of himself. How could the Minister for
Agriculture possibly have known at 11.30 this morning that we would receive a copy of the
letter that went to the Speaker on this issue? For goodness sake, would National Party
members sort out their Liberal Party friend alongside them? The Minister for Agriculture
was in Katanning at the invitation of the people involved in that industry because he is
probably the most popular Minister for Agriculture this State has seen for many years. It
may seem unusual to the members opposite that a Minister would go down to Katanning to
open a four-tooth ram sale, but it indicates that this Minister takes his responsibilities to the
agricultural sector very seriously. Indeed, he takes his responsibilities so seriously that he
was prepared to get on a plane to come back to Parliament as soon as he was advised that this
motion was on the Notice Paper and would be debated at 2. 10 pm. He returned and at
2.20 pmn came straight to this House to deal with the matter. This is indicative of the
seriousness with which he takes his job in respect of the requirements of the agricultural
industry and the requirements of the motion before the House.
Both of the members who have spoken cheapened the argument they put forward when they
tried to draw the long bow between the Minister's absence and the report that has been put to
him. The deputy leader of the National Party suggested that the reason it came to the notice
of this House on Tuesday is that it would coincide with the tabling of the McCusker report
on Thursday. That is nonsense and the member for Stirling knows it is nonsense. The
Minister for Agriculture has treated -this matter seriously. He has put together the livestock
sales facilities working group - a good group, I might add - and I will detail the membership
of that group. It was chaired by a former Minister for Agriculture, Hon Dave Evans, and has
representatives from the Country Shire Councils Association of WA (Inc), the Department of
Agriculture, the Meat and Allied Trades Federation of Australia, Midland and Districts
Chamber of Commerce, the Pastoralists. and Graziers Association of WA, the WA Farmers
Federation, the Livestock Transporters Association of WA, the Western Australian Meat
Commission, the Swan Shire Council, the Swan Independent Chamber of Commerce, an
observer from the Minister for Agriculture, and its secretary also came from the Department
of Agriculture. This comprehensive group looked at the issue of livestock sales facilities.

Only last week this issue went to the Minister for Agriculture, who put out a Press statement
on 24 August. I will not take away from what the Minister will say, except to say that he has
received this report and will now start the preliminary investigations. He will be discussing
the working group's recommendations with the relevant Ministers. From the way most
members have spoken one would think that the brickworks were built on top of the saleyard.
The saleyard is still there -

Mr Nicholls: Only you don't own it.

Mir TAYLOR: - and it is rented back to the people involved for the princely sum of $1 a
year. That will continue until 1993. Members opposite want to deal with the salcyard issue
and I note that the two speakers for the Opposition referred to the Treloar report. The deputy
leader of the National Party knows that the recommendations of the independent Commnittee
of Inquiry into Government Involvement in the Meat Industry would damn the argument he
has put forward in relation to the future of saleyards in Western Australia. When that report
came out in 1984 the then Minister for Agriculture said that he did not necessarily accept all
of the recommendations. It is important to note some of the conclusions that Mr Treloar
made -
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There is no need for Government ownership or operation of a saleyard complex.
There is no need for the capacity Midland Salcyards supplies. The sales which
currently take place at Midland could be handled by additional sale days at existing
regional saleyards, though the present distribution of yards does not favour producers
in the Northern and Pastoral areas.

While Midland Salcyards continue in operation, substantial costs are incurred due to:
- fees based on running costs, not opportunity costs;
- complicated disposal of abattoir site;
- delayed pay-out of private borrowings;
- delayed adoption of better selling methods;
- under-utilisation of regional yards.

Mr Omnode i: You should read the recommendations of the working group on page 63.
Mr TAYLOR: The report said that the closure of the Midland saleyard would cause some
hardship to local infrastructure and would require some adjustment by traditional users.
Treloar went on to say that a Curm decision to close the yard from some specified date was
needed to enable and encourage the appropriate adjustments to be made by local
infrastructure and by regional saleyards.

There is no doubt about Treloa's recommendations as to the future of the saleyard. In
looking at those recommendations the Government of the time recognised that many of them
were unpalatable to the agricultural industry. For that reason it was decided not to accept all
the recommendations of the Treloar report. First, when it came to the sale of the Midland
saleyard, let us face the fact that the decision in relation to the abattoirs was made by the
Court and Q'Connor Governments right back at the beginning of the 1980S.
Mr Lewis: That is not true. The decision was never taken to proceed.

Mr TAYLOR: It is true. In 1981 the decision was made to sell the abattoirs.

Mr Lewis: You are misleading this House.

Mr TAYLOR: The member for Applecross should know that, because he was a member of
the committee which produced the report from which I obtained this information. We have
the situation today where the saleyard will continue to be rented to Prestige Brick for $1 a
year until 1993. The motivation of the Liberal Parry in relation to Prestige Brick was very
much associated with its close and enduring relationship with Midland Brick. It could not
cop the thought that there might be a serious competitor in the brick industry. As the
Minister for Local Government said this afternoon, it would now seem that Prestige Brick
has 10 to 12 per cent of the brick market. It provides sound competition, and that is the way
it should be. As a result of that sale we now see a real competitor in the marketplace.

Mir Macinnon: It is scandalous.

Mr TAYLOR: It was scandalous the way the Opposition got behind Midland Brick to the
extent of Neil Oliver's running against the Minister for Employment, and being beaten. He
tried to use the Midland issue as the basis for his campaign, with the support of Midland
Brick.

It was a failure, and the Opposition knows it was a failure. This motion will also be a failure
because it has no merit. The way in which the Minister for Agriculture has handled this issue
and has put together the livestock sales facilities working group is the right way of dealing
with the matter. He said that that was the way he would handle it and that he would deal
with the Ministers involved. It is appropriate that a saleyard continue in that area and those
using the saleyard will pay an appropriate price for using those facilities. From now on, that
is the way this Governiment will handle many areas of Government services because that is
the way the community expects it to handle chern. The Minister for Agriculture has done the
appropriate and corrct thing and has the support, not only of this Government, but also of
everybody in the industry.

DR GALLOP (Victoria Park - Minister for Education) [2.42 pm]: This affair of the
Midland abattoirs has returned to the Parliament. Unfortunately, those of us on this side of
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the Parliament who were keen to debate this matter on many occasions found that the
Opposition, for all of its words, would not use its time in this place to debate the report.
Mr Cowan: Your Premier would not allow it to be debated.
Dr GALLOP: That is not true. There were plenty of occasions on which the matter could
have been debated. The fact is that Opposition members do not have the guts to debate the
matter. I want to make only a couple of extra points in this debate before the Mini[ster for
Agriculture deals with the points raised. The great scandal that went untold in this episode
was that of the prominent Western Australian academic who was caught in the Legislative
Assembly committee rooms pinching teacakes after one of the meetings. It was not a sight
of great ceremony seeing the crumbs falling from his Lips after he tried to conceal the theft.
Ten years before the Midland abattoirs were sold in 1980, $10 million was spent on that site.
That is a remarkable case study in the expenditure of public money. Finally, of course, they
were closed in 198 1. 1 support the Deputy Premier's comments in relation to the sale. After
the Midland abattoirs were closed in 1981, the Meat Comm-ission set in process a train of
events which, in 1982, led the Government to approving in principle the sale by tender of the
complex.

Mr Omodel: Wh-ich complex?

Dr GALLOP: The whole Midland abattoirs complex.

Mr Kierath: Did you sell it by tender?

Dr GALLOP: We sold it and that is the important point.
From 1981 to 1986, that asset was not used by the State or by private industry. This
Government sold the site, and, as a result of that sale -

Mr Omodel: What about the saleyard?

Dr GALLOP: We secured the saleyard for the saleyard industry.

The SPEAKER: Order! There is more than adequate time left in this debate for people on
both sides to make an appropriate conribution. If they wish to make an appropriate
contribution, they can rise when a member sits and I will give them the call. It is not
appropriate for them to interject in the manner that is being adopted at the moment.

Dr GALLOP: The important point to note about the Midland abattoirs site is that, from
1981, when the decision was announced to close the abattoirs, through to 1986, it was a
wasted facility. Since the sale of that site, we have a new industry in this State employing
people and those people are paying taxes and contributing to the State.

Mr Kicrath interjected.

The SPEAKER: Order! The member for Riverton will behave himself.

Dr GALLOP: That facility is also adding competition to the brick industry in this State.
That is an enormous plus for people buying bricks.

Mr Omodei: Explain the difference between the Midland abattoirs. and the saieyard.

Dr GALLOP: I will come to that.

At that time, there was an enormous campaign against the individuals involved and against
the Government because the Government had the temerity to try to use the State's assets to
promote industry in this State. The whole basis of this campaign was a so-called "valuation".
Those of us who had the privilege to sit on the committee know the background of that
valuation. That "valuation" has been conducted after dark with the assistance of a Mr Brian
Peachy whose politics are well-known to members of this Parliament. It could hardly be said
to have been an objective assessment of the value of that property. Under questioning from
the chairman of the committee, the so-called valuer did not know that parts of the abattoirs
complex had suffered a severe fire. That is how objective and good the valuation was. The
.,valuation" was used by the Opposition in all of its arguments on this matter.

I will hand over the debate on the saleyards to the Minister for Agriculture to deal with. The
report of the committee mentioned me, the Premier, and the Minister for Justice. In its report
on term of reference No 8. the committee said that the Government needed to take further
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steps to either secure the Midland facility beyond the period of six years or to investigate
%'bat alternative arrangements were to be made in the context of the Treloar commnittee
report. The evidence shows that the recommendation made as a result of the inquiry was
implemented by the fanner Minister for Agriculture and by the current Minister for
Agriculture. As the Deputy Premier said, this affair is a total beat-up on behalf of one firm in
this Stare, not on behalf of an industry and not on behalf of the people of this State. We
know that if members sitting opposite ever take back unto themselves the power of
Government, their dependence on that one firm would not allow them to be objective about
this matter or act in the public interest.

MR LEWIS (Applecross) (2.48 pm]: This debate is a classic example of how the
Government's wronigdoings of the past have returned to haunt it. I was intimately involved
in the Select Committee into the sale of the Midland abattoirs and I believe that that sale was
dishonest. It reeked of corruption. The transaction has now been identified as the first
transaction of the ill-fated WA Inc. It is an absolute shame that the Government dominated
that Select Conuniwtee and covered up the dishonesty and perjury - people perjured
themselves.

Withdrawal of Remark
The SPEAKER: Order! The member for Applecross must know that what he has just said is
highly improper. even in respect of this motion. It is absolutely imperative in this place that
members use their privileges very cautiously, and do not simply say what comes into their
heads. It is absolutely improper for those sorts of statements to be made in debate on this
motion. I am in two minds at the moment because I am toying with the idea of asking the
member to withdraw the remarks. It would be proper if he did.

Mr LEWIS: Concerning a point of order and with due regard, Sir -

Several members interjected.

The SPEAKER: Order!

Mr LEWIS: I thought Parliament was the proper place in which to say what one believed. I
did not make up those statements.

The SPEAKER: It is not a point of order, it is a point of view. I carefully considered the
action I should take concerning the words spoken by the member for Applecross; they are
unquestionably unparliamentary and improper. The only action open to him is to withdraw
them and continue with his speech.

Mr LEWIS: I will bow to your better judgment, Mr Speaker, and withdraw those remarks.
However, it does not change my belief about the matter.

The SPEAKER: In view of our unquestioned good relationship in the past, I will accept the
member's remarks as an unqualified withdrawal.

Debate Resumed

MrI Taylor: You are a hopeless case.

Mr LEWIS: It is nor a hopeless case.

Mr Taylor: I said you are a hopeless case.

Mr LEWIS: The Minister for Education told untruths to this Parliament. If I were he, or the
Premier, or the Minister for Justice -

Point of Order

Mr D.L. SMITH: The member has been asked to withdraw certain remarks. However, he is
continuing his speech on the basis that the member for Victoria Park has told untruths to the
Parliament.

Several members interjected.

The SPEAKER: Order! When a member takes a point of order with me, I expect absolute
silence so that I can give a fair judgment.

Mr D.L. SMIT H:. The member for Victoria Park was accused of telling the Parliament
untruths. Unparliamentary language was used regarding another member. The member for
Applecross should be asked to withdraw his remarks.
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The SPEAKER: At certain times during debates members from both sides of the House say
that members are telling untruths or are being untruthful. In the majority of cases, that is
accepted by both sides and by the Chair, but it is another example of why the public hold this
place in the regard they do. I will not ask for a withdrawal, although it is not proper to use
that sort of terminology. It was not necessary to use it on the number of occasions that it was
used and members should not resort to that language when trying to convince people to vote
for or against motions. Members should use proper argument about the content of the
motion and forget personalities. Also, if the members on their feet addressed their remarks
to the Speaker rather than to one another across the Chamber, many problems would be
overcome.

Debate Resumed
Mr LEWIS: The Government should be asked whether, with hindsight, it would sell that
saleyard today on the basis that the former Minister for Agriculture has said that the salcyard
should be either resumed or repurchased. Surely his comments support the argument that the
Government erred grossly when it sold the property. The property comprises 72 acres of
prime industrial land within the heart of Midland and was sold for a total of $450,000, or
$6 250 per acre. Today, people are paying $40 000 for a fifth of an acre housing block when
the same amount of prime industrial land at Midland costs $1 250. That highlights the
dishonesty of the deal. Mr Connell, who was the chairman of the Western Australian Meat
Commission at the time, was at the heart of the negotiations. The deal reeks of WA Inc. The
Minister for Education talked about valuation. The Select Committee was starved of funds;
money was not made available for research or administrative assistance, nor were funds
made available for an independent valuation commuissioned by the Select Committee. What
is more, after the Select Committee had completed its investigations the evidence taken in
camera was shredded.
I have been advised that scrap worth $1 million was taken from the saleyard. At the time of
the sale, in 1986. the saleyard was returning $200 000 net profit per annumn and the
Government is still trying to justify the sale of the entire property for $450 000.
It is ironic that the then Minister for Agriculture, Hon Dave Evans, who at the time
relinquished his duties because of a Cabinet reshuffle and had nothing to do with those
decisions, but who is now chairing a committee for the Minister for Agriculture, said that the
property should be bought back because the State needs the facility. In 1986 at the Select
Committee hearing, evidence was given that to replace the facility would cost $10 million in
1986 dollars. In today's figures the Goverrnent would be looking at spending $15 million
or $20 million to replace the saleyard. Also, the caveat and a covenant regarding leaseback
were not placed on the property at the time of sale but were negotiated after the sale.
In 1986. $200 000 net profit was being generated and the property was sold at $450 000.
The sad part of the situation is that the Government today is not big enough to say it made an
honest mistake; it is still trying to cover up some nefarious, corrupt deal which occurred in
1986. Evidence was produced to the Select Committee that collusion took place between the
persons acting for the vendor and the purchaser. They had known one another for many
years. The vendor's luxury motor launch, which was being refurbished at the time the sale
went through, rested in a boat yard owned by the purchaser. That launch was being
refurbished at the time the sale went through. During their evidence to the Select
Commnittee, the vendor and the purchaser denied they knew one another or that they had any
business dealings with one another. I believe that corruption and bribery took place. In the
long term only a comprehensive Royal Commuission can establish the facts. I commend the
motion to the House.

MR COWAN (Merredin - Leader of the National Party) [3.00 pm]: The National Party
thought very carefully about this motion and it was certainly not moved on the understanding
that the Minister for Agriculture would be in Katanning at the time. I want the Leader of the
House to understand that this is a very serious matter and it was raised today as a result of the
release of the report and not because it was thought that the Minister for Agriculture would
not be in the Chamber, as implied by the Leader of the House.

Mr Pearce: The member for Wagin is with him.

Mr COWAN: I am aware of that but the Leader of the House is still incorrect in saying that
the motion was moved with the knowledge that the Minister for Agriculture would be absent.

4249



This Government has succeeded the Government which sold the land in question for
$450 000. notwithstanding that on two separate occasions the land had been assessed by a
sworn valuer as being worth more than $1 million. In one instance it was valued at
$1.3 million and in another at $1.1 million. That information was available to the
Government at the time, no matter how much Ministers say on the subject. The land was
valued by a sworn valuer and the Minister was incorrect when referring to a sworn valuation,
because there is no such thing.
The Minister for Agriculture has been saddled with the responsibility of dealing with a
problem created by a number of his ministerial colleagues some time ago. I understand that
at the time the land was sold the Department of Agriculture and the then Minister for
Agriculture were not involved, and that the sale was completed by the policy secretariat
division of the Premier's department. That land was sold for a song and the Government
must now deal with the problem it has created.
The recommendation in the report to the Minister for Agriculture indicates that the innocent
bystanders in this affair - the livestock producers who use the facility - must fund the
Government's mistakes. We are already funding all the losses incurred by this Government
since 1986 in its many business dealings, and to that effect taxpayers will be paying in the
order of $500 million or $600 million. It must be emphasised that some livestock producers
had no advice of the action which was taken by the previous Government purely and simply
to exact some political retribution against the proprietors of Midland Brick Co Pty Ltd - it
was nothing more and nothing less. The land was sold with complete disregard for the value
placed on it the previous year.

Mr D.L. Smith: If the then member for Narrogin were here he would contradict what you are
saying. You know how he came to support the minority report.
Mr COWAN: The Minister for Justice stands in this Chamber and blurts things out without
listening to or taking rime to deal with interjections. Does he expect members on this side to
reply to his interjections? His interjections will always be ignored by members on this side
of this House for as long as he continues to ignore interjections made during his speeches.
The Minister for Agriculture has been saddled with this problem and he should not make
livestock producers responsible for paying for the Government's mistakes. This mistake
made by the previous Government was the first of many.
MR BRIDGE (Kimberley - Minister for Agriculture) [3.05 pm]: First. I want to put the
record straight in that my non-attendance in this Chamber at two o'clock this afternoon was a
result of my accepting an invitation received on 19 June from the Great Southern Sheep
Breeders Association in connection with a very important sale in Katanning today. The
association felt it was important that I attend and I decided that as a country Minister I should
support the sale by being present and offering whatever encouragement I could to country
people. It was quite inappropriate for the member for Warren to go crook about my not
being in the Chamber and it was a departure from his normal behaviour as a parliamentarian.
In the past he has often displayed some desire to lean from me some of the important
features of representing country people. I have sat in this Chamber for just half an hour
following my hurried trip back from Katanning -

Mr Shave: You are running out of time.
Mr BRIDGE: The member for Melville is a Johnny-come-lately in this Parliament who
could also learn a thing or two. As I have listened to the debate I have not heard any
concentration on the motion. I finally concluded that there was no relationship between the
motion and the debate.
Mr Omodei: You were not in the Chamber for half the debate.

Mr BRIDGE: I am referring to the last half an hour. That debate indicated that the motion
before the House is quite inappropriate. As a representative of country interests I am sad that
this Parliament should exercise its rights in this type of debate. The facilities involved are
important to country growers and producers. Quite clearly, no matter what interpretation is
placed on the motion or how it is worded, it is a reflection on the committee, the members of
which are essentially from industry groups. The report was based on research and evaluation
and it made certain recommendations to the Government. The motion reflects unfairly upon
that committee. The second point in the motion states -
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as a consequence of the above, rejects the recommendation of the livestock sales
facilities working group that the livestock industries partially fund the construction of
the new saleyards through increased fees charges and rentals for the use of the
saleyard facilities;

This report is only a recommendation to the Government and the Government has not yet
responded to it. The Opposition should not reject anything until it becomes a matter of
Government policy.

Mr House: We are entitled to express an opinion.

Mr BRIDGE: The deputy leader of the National Party can say what he likes but I am sad to
hear him reflecting on the integrity of that working party.

Mr House: I ani not doing that.

Mr BRIDGE: The deputy leader of the National Party can talk until he is blue in the face,
but that is the reality. It is demonstrated by the way in which he has raised this issue today.

Mr House: No. You were not here when I spoke to this motion. Let us be clear about that.

Mr BRIDGE: I have heard the debate for the last half hour canvass grounds which were
canvassed several years ago and which are not the basis of this committee's work. Members
opposite have reflected adversely an the integrity of members of that committee.

Mr House: That is nonsense.

Mr BRIDGE: That is a sad reflection on members opposite and it illustrates how out of
touch they are with the world out there. They are grasping at straws.

Several members interjected.

The SPEAKER: Order!

Mr House: I bet I have more rapport with them than the Minister.
Mr BRIDGE: I will take the deputy leader of the National Party up an that.

Mr House: I challenge the Minister to a public debate in Katanning in the next month to
provide him with an opportunity to say why the Government sold that complex. WWl he
accept that challenge? No, of course he will not.

Mr BRIDGE: What sort of challenge?

Mr Macinnon: To debate the matter.

Mr BRIDGE: If it were a bit of a punch up!I would say yes.

Mr Court: The Minister has been talldng for eight minutes on a serious subject and is
treating it as a big joke. That is typical of this Governent.
Several members interjected.

The SPEAKER: Order!

Mr BRIDGE: I needed to put these matters to the Parliament because the Opposition has
taken the valuable dine of this House to reflect upon a responsible group of people in the
industry who have sought to assist the Governument by coming up with a proposal to deal
with the industry's future needs. It is nrue that a year or two ago the industry had concerns
about the future of the Midland facility. As a consequence of that concern, and after
discussions between the industry and me, it was decided that a working party should be set
up to draw on the expertise of industry to assist me, as Minister for Agriculture, to consider
the options open to the Government in an attempt to find the best way to deal with the needs
of this industry beyond 1993. Members should be aware that we do not have a problem at
present and that the facilities will operate and service the needs of the industry until 1993, so
we are looking beyond that time. Both the industry and I believed that the way to deal with
the matter was to set up this group. A number of things have been done by the committee
which travelled to the Eastern States to look at the facilities and procedures in those States
about which it might be valuable for the committee to infonn the Government.

Mr Shave: Does the Minister think it was a good committee?

Mr BRIDGE: Yes.
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Mr Shave: What does the Minister think of their proposal to buy back the abattoirs?

Mr BRIDGE: I will tell (he member when we reach a decision.
Mr Shave: The Minister must have a view.
Mr BRIDGE: I have little or no discomfort with the things conveyed in the report.
Mr Shave: So the Minister supports buying back the abattoirs, does he?
Mr BRIDGE: That is one of the options. The Government and I must have an opportunity to
canvass those matters with the committee. The committee not only travelled to the Eastern
States but also throughout this State seeking information so that it could fornulate and pass
on recommuendations to the Government. Those recommendations are contained in the report
presented to me last Thursday. That report has not been to Cabinet for examination, and I
have nor examined it in detail as I have not had time to do. No doubt Opposition members,
with the considerable time they have on their hands. have been able to do so, but I have a
large constituency to service, so my time is limited. Despite that, we should be in a position
to examine the report and its recommendations during the next few weeks. The Government
will then proceed with the implementation process. It needs to be understood that this is
based on the fact that we have between now and 1993 to look at the availability of facilities.
so the matter is not critically urgent. Existing facilities were negotiated by the Government
with regard to availability to industry, so we did not walk out on the industry, as has been
suggested. In light of that and the fact that the group assembled was a responsible one with
the ability to advise the Government. this motion is inappropriate and out of order. I do not
know what the old ramrs back in Katanning would think about the way members opposite are
performing here today.

Amendment to Motion
Mr BRIDGE: I move -

To delete all words after 'House" with a view to inserting the following -

notes the recommendations and options contained in the report of the
Livestock Sales Facilities Working Group and congratulates the members of
the working group on the thorough manner in which they presented their
f indings.

Amendment (words to be deleted) put and a division taken with the following result -

Ayes (25)
Dr Alexander Dr Edwards vir Leahy Mr Troy
Mrs Beggs Dr Gallop Mt Marlborough Dr Watson
Mr Bridge MY Graham Mr Pearce Mr Wilson
Mrs Buchanan Mrs Henderson IMY Read Mrbs Watkins (Teller)
Mr Catania Mr Gordon Hill Mr Ripper
Mr Cunningham Mr Kobetke Mr D.L. Smith
Mir Donovan Dr Lawrence Mr Taylor

Noes (20)
Mr Ainsworth Mr Grayden 'Mr McNee Mr Strickl and
.%r C.J. Barnett Mr House Mr Myensaros Mr Trenorden
Mr Clarko Mr Kierath My Nicholls Mr Fred Tubby
Mr Court W Lewis Mr Omodes Dr Turnbull
Mri Cowan MrU Mac Kinnon Mr Shave Mr Bradshaw(TeflerJ

Pain
Mr Grill Mrs Edwanies
Mr Canf Mr Btaikie
Mr P.J. Smith Mr Minson
Mr Thomas Mlr Watt
Mr McGmn'y Mr Wiese

Amendment thus passed.
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Point of Order
Mr COWAN: Mr Speaker. I take it you will now be putting the second part of the
amendment?

The SPEAKER: Yes. The question is that the words - which hopeUly have by now been
circulated - be added after the word "House". I am not sure what the Leader of the National
Party is doing so I will sit down and he will perhaps tell me.

Mr COWAN: It is my intention to seek to add further words to the words that are to be
added. When might I do that?

The SPEAKER: We have a bit of difficulty because you have actually run out of rime.
There is a minute owing, but it is to the other side, and I actually allowed your rime to run
over by about two minutes.

Mr COWAN: We do not seek to debate the motion.

Mr Macinnon: How did we know he was going to move an amendment?

The SPEAKER: How did I know? I am the last person in this place to know anything. I do
not want this to be taken as a precedent, but if you feel very strongly about moving your
amendment to the amendment, you may move it, but I cannot give you any time.

Mr COWAN: I have no intention of speaking to it. I merely want to add the words.

Amendment on thec Amendment

MR COWAN (Merredin - Leader of the National Party) [3.28 pm]: I move -

That the following words be added to the amendment -

and calls on the Government to imnmediately implement the recommendation
contained in part 2 of Recommendation 1 of the Report.

Amendment on the amendment put and a division taken with the following result -

Ayes (20)

Mr Ainsworth Mr Grayden Mr McNee Mr Stiickian
Mr C.J. Barnett Mr House Mr Mensaros Mr Trenorden
Mr Clarko Mr Kieraib Mr Nicholls Mr Fred Tubby
Mr Court Mr Lewis Mr Omodei Dr Tumnbull
Mr Cowan Mr Macinnon Mr Shave Mr Bradsbaw(Te/kerj

Noes (25)
Dr Alexander Dr Edwards Mr Leahy Mr Troy
Mrs Beggs Dr Gallop Mr Marlborough Dr Watson
Mr Bridge Mr Graham Mr Pearce Mr Wilson
Mrs Buchanan Mrs Henderson Wr Read Mrs Watkins (Telierj
Mr Catania Mr Gordon Hil Mr Ripper
Mr Cunningham Mr Kobelke Mr D.L. Smith
Mr Donovan Dr Lawrence Mr Taylor

pairs
Mrs Edwanles Mr Grill
Mr Blaikie Mr Cafr
Mr Minson Mr P.J. Smith
My Watt Mr Thomas
Mr Wiese Mr McGinty

Amendment on the amendment thus negatived.

Amendment (words to be inserted) put and passed.
Motion, as Amended

Motion, as amended, put and passed.
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PARLIAMENTARY SUPERANNUATION AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr Trenorden, and read a first time.

MOTION - REVOCATION AND PARTIAL REVOCATION OF STATE
FORESTS

Nos 1. 45,4.1IS,30, and 41

MR PEARCE (Annadale - Minister for the Environment) [3.33 pm]: I move -

That the proposal for the revocation of State Forest Nos I and 45 and the partial
revocation of State Forests Nos 4, 15, 30 and 41. laid on the Table of the Legislative
Assembly on the 21st day of August 1990 by command of His Excellency the
Governor be carried out.

Members will note that the proposal relates to the revocation of six areas of State forest
which have a combined area of about 3 38 1 hectares and that the gain to the forest estate
through exchanges contingent on three of these proposals is 52 hectares. The loss of
3 329 hectares can be attributed to two areas proposed for inclusion into the muart forest and
the Leeu win- Natural iste National Parks. I draw members' attention to the fact that
dedications as additions to State forests in 1988-89 totalled 627 hectares, while
73 125 hectares were revoked, resulting in a net loss of 72 498 hectares. This decrease was
predominantly due to the excision of portions of State Forests Nos 38. 40, 41, 43, 55 and 59
to enable the creation of the Shannon and Mount Frankland National Parks. It gives the
Government great pleasure to sponsor this proposal. It continues the pattern this
Government has followed in converting to national park areas of State forest which are of
considerable value to recreation and conservation. Such is the case with areas Nos I and 6.
Area No i s situated approximately 18 kilometres south west of Bunbury townsite. It is the
last remnant of State Forest No I and comprises about 264.5 hectares. This area is known as
the Minninup block. It supports a muan forest which has important scenic and conservation
values. Being isolated from Tuart Forest National Park, the area is unique in terms of
landscape and biota. It is proposed that the area be set aside as a separate reserve which will
form pant of Tuant Forest National Park. Such action would be consistent with a
recommendation within the regional management plan for the Department of Conservation
and Land Management's central forest region.

Area No 2 is a portion of State forest having an area of about 2.1 hectares and situated
approximately six kilometres south of Collie towosire. It is proposed that it be exchanged for
Reserve 9290. This land exchange proposal was put forward by the Shire of Collie on behalf
of the Preston Road Bush Fire Brigade. The brigade is interested in securing an area of land
on which to store its fire fighting equipment. The portion of State Forest No 4 being sought
supports a poor quality forest. Its proximity to established pasture has led to the invasion of
weeds. Reserve 9290 has an area of 4.0469 hectares. It is set aside for the purpose of
sanitary site and is not vested. The reserve contains an open jarrah/marri forest of reasonable
health and quality. There is some evidence of leaf miner attack to the jarrah but no signs of
dieback. In general the vegetation on this undeveloped reserve is typical of the locality. The
proposed exchange will enhance the forest estate while consolidating management
boundaries.

Area No 3 is an area of about 0.4 hectares situated approximately five kilometres north of
Collie townsite. This portion of State Forest No 15 will be severed from the remainder of the
forest by a realignment of the Collie -Tallanal]la Road. Once the realignment has been
completed the Department of Land Administration intends to sell the isolated piece of land
which is presently dedicated as State forest, plus some redundant sections of road reserve, to
the adjoining landowner. It is considered that the proposed excision and sale of the subject
portion of State forest represents sound land use management.

Area No 4 involves two portions of State Forest No 30 situated adjacent to Bridgetown
townsite which have a total area of about 19 hectares. It is proposed to exchange these areas
for Reserve 15109. The portions of State forest are required by the Shire of Bridgetown-
Creenbushes for the establishment of a rubbish disposal site. Although only three or four
hectares would be used for refuse disposal, the council is seeking additional land around the
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proposed site so that the operation can be screened from the Boyup Brook-Bridgetown Road
and neighbouring properties. The Health Department of Western Australia has indicated that
it supports the shire's application. Given their size and location, the areas of State forest are
difficult to manage. They have no outstanding features and are already affected by
unauthorised gravel removal and illegal dumping of rubbish. From the viewpoint of disease
management there would be difficulties in keeping the areas free of die back.

Reserve 15109 is set aside for the purpose of water and is unvested. It has an area of
20.2343 hectares. The reserve carries a predominantly healthy, mature age forest with thick
scrub in the gullies. The latter supports a wide range of fauna and provides good nesting
areas for a variety of birds. Along with the adjoining State forest, Reserve 15 109 forms part
of a proclaimed disease risk area. T'his facilitates protection of the area from the introduction
or spread of dieback. Inclusion of the reserve into State forest would rationalise the forest
boundary by removing a salient. The proposed exchange is deemed to be of mutual benefit
to the participants.

Area No 5 is of about 28 hectares situated approximately 15 kilometres east of Northcliffe
townsite. This portion of State Forest No 41 is proposed for exchange with an equal area of
nearby private property. If the exchange eventuates, the applicant will construct a dam and
develop a marron farm on the land he receives. The area of State forest earmarked for
release supports a poor quality jarrab/marri forest with some karri trees, a creek line and a
large area of swamp vegetation. It contains only a small volume of marketable timber. The
lanid on offer has been partially cleared. About 25 per cent is open pasture while a fu~rther
25 per cent is parkland, cleared and carrying a stock of karri poles with pasture underneath.
All mill logs have been removed from the remaining 50 per cent which now caries a good
quality mixed age regrowth karri forest. The cleared sections are suitable for growing karfi
and other merchantable forest produce which would exceed the value of the standing timber
on the portion of State forest suggested for exchange. It is considered that the proposed
exchange offers advantages to both parties.

Area No 6 is of about 3 067 hectares situated approximnately 21 kilometres north west of
Augusta towns ite and being the whole of the land contained in State Forest No 45. This area
has impressive stands of regrowth kanri forests. It is currently known as the Boranup
management priority area. The purpose of the MWA is to conserve the flora, fauna and
landscape values of the Boranup forest. In accordance with the regional management plan
for the Department of Conservation and Land Management's central forest region it is
proposed that the area be added to the adjoining Leeuwin-Naturaliste National Park.
I commend the motion to the House.

Debate adjourned, on motion by Mr Bradshaw.

GUARDIANSHIP AND ADMINISTRATION BILL

Returned
Bill returned from the Council without amendment.

BILLS 42) - THIRD READING

I. Racecourse Development Amendment Bill

Bill read a third time, on motion by Mrs Beggs (Minister for Racing and Gaming),
and transmitted to the Council.

2. Mining Development Act Repeal Bill

Bill read a third time, on motion by Mr Pearce (Leader of the House), and
transmitted to the Council.

HERITAG E OF WESTERN AUSTRALIA BILL

Committee
Resumed from 23 August. The Chairman of Committees (Dr Alexander) in the Chair;
Mrs Beggs (Minister for Transport) in charge of the Bill.
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Clause 19: Membership of the Council -

Progress was reported after the clause had been partly considered.

Mrs BEGGS: I move -

Page 21, line 28 - To delete "4" and substitute "5".
Mr LEWIS: The Opposition is not happy with a quorum of five, although we agree it is
bet-ter than a quorum of four. At this stage, we accept the deletion. I indicate that in another
place the Opposition will vigorously debate the point and amendments will be moved.

Amendment put and passed.

Mrs BEGGS: [ move -
Page 21. lines 31 and 32 - To delete the words "have particular regard to any
representations which are respectively made by -" and substitute the following -

select persons as being respectively representative of each of the following -

The amendment provides for representation by right rather than priority for three groups - the
National Trust of' Australia, purported owner groups. and local government.

Mr LEWIS: Although the amendment is better than the original draft, it still does not specify
that an elected member of local government be a member of the council. As stated by the
member for Wagin last week, it is important that an elected representative of local
government sir on the council, whether that member be a health surveyor, a town clerk, or
another person. However, because the amendment is an improvement, we are prepared to
accept it.

Mr CLARKO: I am not sure how much support I received when I stated last week that I was
singularly unimpressed with the construction of subclause (3)(b). I agree with the deletion of
those words because I was unimpressed with them; it is a poor way to set up the
representative groups on the council.

support the amendment, even though I am not impressed with the words "groups purporting
to represent the interests of owners". The former Premier, Brian Burke, was very keen that
the Government should use plain English. Mr Chairman, I know that you are keen on
semantics, but that phrase is nonsensical; it should be deleted.

Mrs Beggs: If the member wishes to move an amendment, I will accept it.
Mr CLARKO: T'he representative from local government on the council should be an
elected member of local government.

Mrs BEGGS: I should point out that the amendment moved by the Opposition does not
specify that such a member will be an elected representative of local governmuent. For the
benefit of the Committee. I should explain. It would be extremely difficult to have a person
on the council as an elected person because the whole range of local authorities would be
disfranchised. The argument put by the Opposition does not stand up in the face of its
amendments. Obviously the Opposition has received advice in drafting those amendments;
however, it would be impracticable.

Mr LEWIS: After the Minister made the point that our amendment did not specify an elected
member the light dawned. One must accept that a purpose of debate in the Committee stage
is to improve legislation. However, I do not take the Minister's point that it would be
difficult to administer. The Western Australian Municipal Association is a peak council
which has the ability to nominate a panel of two or three persons from which the
Government can appoint someone. It would seem preferable, as the Minister is agreeable, to
have an elected member of the council selected from those nominees of WA.A.
Mr CLRO: This clause is badly constructed and if it is intended to give the Minister
some degree of flexibility, different words should be used. It would make far better sense to
say that the membership of the council should consist of representatives of the National
Trust, a person representing the interests of owners and, as proposed by my colleague the
member for Applecross, a representative from WAMA. If' the Minister agrees with the thrust
of what we are saying, she might indicate that she would be prepared to consider making an
amendment in the upper House along the lines we are suggesting.
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Mrs BEGGS: I do not have any difficulty with that. I will advise the Minister in another
place.

Amendment put and passed.
Mrs BEGGS: I will not proceed with the proposed amendment to page 22.

Clause, as amended, put and passed.

Clause 20: Tenure of office.-

Mr CLARKO: The Liberal Opposition believes that this amendment should be in line with
existing Jegislation relating to the Swan River Trust. Local authorities have a better
understanding of local issues and community interests within their boundaries. On many
occasions a board can be made up of good persons and true, but they could make decisions
without the benefit of advice from the local authority concerned.

Mr LEWIS: I accept that this would indeed increase the membership of the board from
seven to eight, on the basis of getting a better balance and consequently better decisions from
the board. A member from a certain local authority whose area was being discussed would
certainly be au fait with the situation. With that in mind I move -

Page 23. line 27 - To insert after "section 23" the following -

or who attends a meeting under section 25A
Mrs BEGGS: The member is proposing that the Heritage Council would have present at the
council meeting a representative from the municipality which contains a place to be
discussed. Although it will take some time to explain why the Government cannot accept
this amendment, it is worthwhile doing so. The suggestion is impractical. The member
referred to the Swan River Trust but it is a much smaller area of concern with regard to the
local authorities affected by its decisions. The Heritage Council could at any meeting
consider issues relating to 10, 15 or 20 different local authorities spread throughout the State.
It has been suggested that, for example, a situation could arise in which a schematic survey
were done of war memorials, post offices, or police stations and such a survey could easily
generate I5 or 20 nominations for listing on the register. If all these nominations were
considered by the Heritage Council together - as would be a normal procedure so that a
consistent threshold of significance were applied - it would be necessary for representatives
from 15 or 20 local authorities to attend. Each of those people would become a member of
the council for perhaps 15 minutes while the place in that person's locality was being
considered.

It is important to recognise that the Opposition is trying to ensure in its amendment that Local
opinions are adequately represented when decisions are made. However, the Goverrnent
has already made extensive provision for local government authorities to be involved in
decisions of the Heritage Council. It has agreed to some amendments to clause 19 to make
sure that it refers to an elected representative of local government. Clause 41 provides for
consultation with local municipal councils about heritage listings generally. As soon as a
nomination is received or information on a place is entered into the general database the local
authority is advised of all relevant details under the provisions of clause 42(2). Clauses
44(3)(bx(iii) and 45(l)(b)(ii) require consultation with the local council prior to any decision
to enter a place into the register. In fact, the first of those provisions requires the Heritage
Council to pay attention to the views of the local municipal council. When a place is finally
entered into the register of heritage places, under the provisions of clause 52(2)(b) the local
authority is notified and provided with full derails. Finally, clause 54 requires the Heritage
Council to keep all local municipal authorities informed of its deliberations. These
provisions refer directly to the involvement of the local council.
The Bill also provides for mandatory consultation with owners and occupiers, and the public
consultation process outlined in clauses 44 and 45 provides the opportunity for informed
members of the local community to make submissions and representations and for these to be
considered. The Bill recognises that heritage is a public issue and that the public should be
involved in making the decisions. I could give other examples where the proposals that have
been put forward by the Opposition certainly would not work. I cannot accept the
amendment even though [ understand the reason for it.

Mr CLAR-KO: I support the comments of the member for Applecross and relate them to the
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proposed new section 25(1) which states that the chairperson shall by notice in writing
specifying the time and place of the meeting of the council, request the council of a
municipality to nominate a person to attend that meeting. The Minister has stated that the
Heritage Council may consider many items at each meeting. I am aware that local
authorities are generally extremely busy and if they did not consider it absolutely essential to
be represented when a certain matter was raised, I am sure they would not nominate a
representative. On the other hand, in certain circumstances it may be to their advantage to be
represented. The heritage legislation should not deny them that opportunity. An experienced
council-lor or senior officer would surely be able to make a worthwhile contribution to the
Heritage Council's deliberations. The Opposition is keen to see a person from this
significant pant of the community represented, and I do not consider it would be a burden on
the Heritage Council.

Mr LEWIS: While accepting that some matters are difficult, I do not understand how this
amendment would make the operation of the council unwieldy or too hard to control. I do
not think that decisions on heritage mailers will be made on a broad basis; 20 or 30 items will
not be considered and voted upon at one time. Matters will be widely debated and voted on a
single issue basis. It is all very well for a local authority to be aware that a matter is under
consideration by the Heritage Council, but a representative of the municipality should be able
to put forward its arguments and to exercise a vote. After all, local authority councils are
elected by the people in their area and it is important that they have some say in decisions
relating to heritage matters involving them.
M~rs Beggs: I have pointed out that they have an enormous amount to say.

Mr LEWIS: The local authorities may have an opportunity to communicate in writing but, as
happens in this Committee, different points are drawn in the course of a debate. The local
authority representative should be able to debate the matter and exercise a vote. Also that
representative could give good advice to the Heritage Council. What is the disadvantage of
my proposed amendment other than it may be cumbersome and a little unwieldy to
implement? If one considered anything in this world based on difficulties rather than on
merits, nothing would be done. The Government should accept the amendment and not
make excuses that it is too hard to administer; it should be considered in the light of the long
term benefits to the community. If the Government is not prepared to accept the amendment
here. I am confident it will be pursued in another place.

Mrs BEG3GS: I cannot accept the amendment and what will happen in another place remains
to be seen. The member's proposal is impractical. Under no circumstances do I envisage the
Heritage Council holding separate meetings for every issue that will come before it. At any
one time the council could be discussing matters on the register involving up to 30 local
authorities. It would be extremely difficult to implement the member's proposal in those
circumstances. As I pointed out earlier, the consultation process is addressed throughout the
Bill. It is incumbent upon the council to consult local authorities and I am sure that will take
place in the normal course of events. I reject the need for local authorities to be present on
the day decisions are made.

Mr CLARKO: One of the great weaknesses we have seen in Governments since 1983 is
their alacrity to take decisions from the periphery into the centre. This Government is
providing another example of that. Even this Government recognises the vital role local
authorities play in planning. The planning process is about new buildings and the
modification of old buildings of which heritage is an essential part. It is important that a
two-way process exists between local authorities and the central body, in this case the
Heritage Council.
Mrs Beggs: Will that not happen by the representation of an elected local government
person?

Mr CLARKO: The problem is that 138 local authorities exist in Western Australia
throughout more than a million square miles - one of the biggest territories in the world. It is
difficult for one person in the Westemn Australian Municipal Association to know what is
appropriate for, say, the suburb of Hillarys as well as Esperance or Kununurra. My
colleague, the member for Applecross, is recommending that the Heritage Council invite
local authority number 136 to a council meeting. How can there be any harm in that? A
WAMIA representative cannot be knowledgeable about heritage buildings throughout the
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length and breadth of Western Australia. It would be sensible for an area to be represented
by a local council member who is much closer to the ordinary people than is a Statewide
body. It appears that the Minister is not prepared to accept a modest amendment which wil]
allow the local council to have a say. Over the last seven years. at each local government
week conference I have attended the Minister of the day has claimed he or she is there to
listen to people and that people are very important to this State. I commend the Minister for
following the example of her predecessors by stating at the recent local government week
conference that she is here to listen to people and that people are important to this State; she
should take the same approach on this issue.
Mrs BEGGS: If I were not convinced that local authorities would receive adequate
consultation on any of the matters that came before the Heritage Council, I would be
prepared to accept the amendments. However, a monster would be created and the matters
coming before the Heritage Council would take a long time to be deliberated. As I said
before, under clause 54 the Heritage Council is required to keep all local municipal
authorities informed of its deliberations. I am convinced that the people on that council wil
want this Bill to work properly and will certainly not be able to implement it without the
proper consultation with local authorities. In the final analysis, the local authorities will be
involved, as the member pointed out previously. To implement the member for Applecross's
amendment would be asking for the impossible.
Amendment put and negatived.

Clause put and passed.

Clauses 21 to 25 put and passed.
Clause 26: Conflict of interest -

Mr TRENORDEN: My question is important because this legislation could cause concern in
the commuunity. Would the Minister explain the implications of the Public Service Act and
sections 83, 84 and 85 of the Criminal Code on clause 26. concerning conflict of interest, and
clause 27 concerning staff and consultants? This issue has arisen in one of the Minister's
other portfolios where individuals from within the Public Service, or who have had a tie with
the Public Service, have had exposure in the media. It is not out of the question that a
consultant or a council member could be attached to or working at the fringe of the Public
Service. Under the Public Servkce Act, civil servants are prohibited from engaging in
employment outside the Public Service.
Mrs BEGGS: If the member is asking whether these provisions limit or exclude people from
being considered under the provisions of the Public Service Act and under the sections in the
Criminal Code, the answer is no.
Mr Trenorden: Under clause 27 of the Bill, a situation could rise where a consultant is
wearing several hats.
Mrs BEGGS: Is the member asking whether a consultant, who may be appointed from time
to time, must abide by the same provisions?

Mr Trenorden: Yes, under the provisions of the Criminal Code.
Mrs B EGGS: The member has pointed out that under clause 26, the people who are
nominated or appointed to the council must declare any pecuniary interest. He is also
questioning whether consultants appointed under this legislation will be subject to the same
scrutiny. They would not be subject to scrutiny under the Public Service Act, they would
come under the same terms and conditions as any consultant. The tenms of agreement of the
consultancy would include provisions for pecuniary interest and declarations. That is the
normal procedure throughout the Public Service.

Mr C[ARKO: This clause raises once again the question of pecuniary interest, which has
been a particular concern of this Government for several years as it has tried to come up with
some means of tightening the situation of a person having a pecuniary interest becoming
involved in decision making. About two years ago the Department of Local Government set
up a committee under the chairmanship of Michael Wood to inquire into this question. The
committee produced a very exhaustive and exhausting paper. Some members may not know
that the Local Government Act was changed by this Government in regard to pecuniary
interest. In the old days a person with a pecuniary interest advised either the shire or town
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clerk, or the chainrnan of his committee, that he had a pecuniary interest. He then withdrew
from debate on the matter. This Government introduced an arrangement whereby one can,
with the approval of the committee, participate in the debate. That is provided for in the
Local Government Act. That is wrong, and when we return to Government we will change
that. If one has a pecuniary interest, one will not be able to take part in a debate.

Subclause (4) provides for the committee to decide whether a person should be penrmitted to
be present, and the committee can decide whether the person who has declared a pecuniary
interest should be allowed to rake part in the consideration and vote. Not only can a person
eyeball members of the committee in regard to things in which he has a pecuniary interest.
but he is given an opportunity to vote if the committee thinks fit. That is in complete
contradiction to what this Government has been trying to achieve over nearly seven years.

Mrs BEGGS: Perhaps the reason this provision is different is because, by their nature, some
of these people may have a pecuniary interest. A member of the National Trust may have
some direct interest in a building in the hands of the National Trust. We have made that
provision in the BWl so that the committee can determine the nature of the pecuniary interest
and whether that person should be allowed to be present and vote. The Bill says that a
person appointed to a committee should be permitted to be present and the comnmittee should
be able to determnine whether he should be permitted to vote. That is a reasonable example,
because a matter may be in the hands of the National Trust. In the case of a local
government member, the question may concern a building vested in the local authority.

Mr CLARKO: As most members would be aware, there is such a thing as an interest in
common, and that applies to former members of this Parliament: they are allowed to debate
things like cooperative bulk handling and so on. That is quite different from pecuniary
interest. It is accepted. without any need to define it, that that is an interest in commnon and
this rule does not apply.

The Minister gave the example of a person whose house was up for consideration by the
National Trust.

Mrs Beggs; We are talking about National Trust properties.

Mr CLARKO: If the Minister is talking about a person who has a National Trust property,
that person should not be engaged in any discussion on his own potentially National Trust
property.

Mrs Beggs: If a matter of heritage involved a property owned by the National Trust, the
National Trust should be precluded from being present during the debate or voting; is that
what you are suggesting?

Mr CLARKO: That is a more difficult example. Is the Minister talking about a person
representing the National Trust?

Mrs Beggs: That is exactly the example I am giving.

Mr CLARKO: That is not generally regarded as a pecuniary interest. If a person is in local
government, he is not generally regarded as having a pecuniary interest because some matter
in which his local authority is involved is being discussed, and as a result when he goes to
some other body he cannot talk about an aspect concerning his local authority. My
understanding is that that is not regarded as a pecuniary interest. The person does not own
the property. He might represent the National Trust. The person is only acting as an
advocate of the National Trust's point of view. There is nothing wrong with a member of the
National Trust discussing items which have or have not been put on the agenda by the
National Trust. Perhaps we should look at the definition of pecuniary interest; is it defined?

Mrs Beggs: No.

Mr CLARKO:. In most Bills of quality matters like this are defined.

Mrs Beggs: It is defined in paragraph (a) of clause 26(1). The clause talks about a person
who has in any way, whether directly or indirectly, a pecuniary interest.

Mr CLARKO: With great respect that does not define pecuniary interest; it just talks about
it. The problem is the definition of pecuniary interest, and that is the heart of the problem.
This Government has been wrestling for years with all sons of legislation, and there has been
no success. A report came out two years ago from local government, and that was
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immediately rubbished because it was said that a family's pecuniary interest should be
declared, but the family was never defined. In an Italian village everyone is considered to be
a cousin.

This is a very loose way of trying to accommodate the issue of pecuniary interest. The Bill
says that the committee will allow a person with a pecuniary interest to debate an issue and
vote on it as well. If a person has a pecuniary interest, he should not be voting.

Mrs Beggs: I am sure that determination will be made. One of the reasons for having a
clause like this is to protect individuals, because you know from your local government
experience that from rime to time members of councils are pilloried for not declaring
something which other people interpret as a pecuniary interest. You might not determnine it
in that way. This Bill mates sure that we can protect members of the committee so that they
can raise mailers where they think there may be a conflict of interest and other members can
determine whether it is proper for them to be present.

Mr CLARKO: When this Government came into power it decided to change the law and
allow a person who said he had a pecuniary interest, if the commuittee agreed, to put his case.
Many people in local government agree that that is wrong. A person with great influence, a
powerful speaker, can put his case and remain in the room staring at other members. Let us
say I was a big tough guy: I could browbeat the Minister. She might live up the street from
me and owe me a favour. and I could look hard at her. Local govemnment says this provision
is wrong. A judgment was made -it might be a wrong one; I am only drawing a
comparison - but the Minister has gone further and this provision is a mistake.

M~r LEWIS: When I served in local government, I did not experience any problem with
pecuniary interest because at any time I thought 1 may have been compromised in any way I
declared myself and left the room. One of my greatest disappointments was when the
Government changed that part of the Act to obviate the need for a person to make a
declaration and withdraw during the debate. This clause goes too far and it says too much.
The word 'indirectly' should be removed from subclause (l)(a), Any person knows whether
he or she has a pecuniary interest, and that person should withdraw: if not, that person will
suffer the consequences at another time.
Mrs BEGGS: I disagree with that assessment. In many cases, members of local authorities
have been piloried when they have made their own determinations about whether they had a
pecuniary interest, when the public perception of pecuniary interest has been different. An
example would be where a member of a town planning subcommittee of a council may
discuss a matter relating to the constmuctiorn of a road which may run past the property which
the member owns. I know of an instance where a local councillor was accused of having a
pecuniary interest in such a case. That is why people should be protected when sitting on
any such body. I have difficulty with the whole issue. If a shadow of doubt exists in a
person's mind, without protection the situation is ludicrous in relation to indirect pecuniary
interests. I am sure local authorities considered the problem and that is why the Local
Governm-ent Act was changed. At times a problem may occur in Finding a quomum -

Mr Lewis: Come on! We are talking about a direct pecuniary interest.

Mrs BEGGS: You are saying that the definition of pecuniary interest is that a person would
stand to gain financially.

Mr Clarko: Also, if a person faces a financial loss; it is crazy, but true.

Mrs BEGGS: I cannot take that further. Obviously, the parliamentary draftsperson has
thought the matter important enough to provide protection to members of the Heritage
Council, and I agree. From time to time, these matters are raised; even though a declaration
is made regarding pecuniary interest, people are not protected unless a conclusion has been
reached by other members of council whether a person should stay or withdraw.

Clause put and passed.

Clauses 27 and 28 put and passed.

Clause 29: Heritage Agreements -

Mr LEWIS: Some parts of this clause need clarification. I refer specifically to "body
corporate, with an owner or occupier of land or a building". Both the owner and the occupier
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should be notified. Perhaps the Minister will consider that point and an amendment will be
made in the ocher place. The clause also refers to notification to the Executive Director of
the Department of Land Administration, the Registrar of Titles or the Registrar of Deeds and
Transfers. The mining tenements in the goldfields and in the north west have been
overlooked even though such areas may be of heritage significance. The Director General of
Mines also should be notified so that the necessary information can be placed on the title of
the mining tenement. The Minister should consider the situation and perhaps bring forward
an amendment at another time.

Mrs BEGGS: At page 5 of the Bill. it is stated that in this Act a reference to the owner of
land includes a reference to a whole range of situations including a person who is the holder
of, or has made application for, a mining tenement under the Mining Act or a permit or
licence under the Petroleum Act.

Mr LEWIS: I made the point that a need exists for notification: that is, the Department of
Land Administration as to the Land Act, and the Registrar of Titles as to the Transfer of
Lands Act. There is also a need to notify the Director General of Mines so that the necessary
endorsement is made on tenement documentation. In that way, when anyone searches the
tenement that person will know about the encumbrance.

Mrs Beggs: I missed the point. I accept that is a matter for consideration.

Mr COURT: I support the points made by the member for Applecross. At Leonora the
underground mine is a historic one; it became an open cut mine under new ownership which
went to great lengths to preserve the historic buildings on the site. The mining industry
experiences both good and bad timnes. That sire is probably one of the most fascinating
historic sites I have ever seen. American President Hoover once worked and lived in a house
in close proximity to the mine; it is important chat such buildings be preserved. In this case,
that is not easy because the house is situated on the edge of the open cut mine. The
Department of Mines should be informed of the existence of a building with such heritage
value.

Clause put and passed.

Clauses 30 to 33 put and passed.

Clause 345: Power to grant remission of certain payments .

Mr LEWIS: The matter of the right of appeal as to compensation needs to be addressed.
The guts of the point I am making is that there is no right of appeal when the Minister
decides that the use or continued use of a place that is entered in the register is not
economically feasible. I would be happy for a property to be placed on the register provided
the Government remits land tax, municipal rates and metropolitan region taxes. The
Heritage Council in its wisdom might not agree with me, but if a place is listed, people will
suffer, as the listing will diminish the capital value of their property. I do not intend to move
an amendment to provide for the right of appeal, but I put the Minister on notice that the
property owner should have such a right.

Mrs Beggs: I am not in a position to say whether we can agree to that because it is not a
matter I have discussed with the Minister responsible for this legislation.

Mr LEWIS: I want the Minister to take into account the inability of a person to appeal
against a decision of the Heritage Council; perhaps an anmendmnent could be included in the
other place.

Mrs Beggs: Yes.

Mr LEWIS: [ am pleased that the Minister has seen the substance of my argument and that
she has conceded that water rates should be included in retnissions, I move -

Page 40, after line 30) - To insert the following -

(d) on being satisfied that there has been consultation by the Council with
the Minister for the Water Authority of Western Australia - remit the
whole or any part of any relevant rates or charges in lieu of rates or
charges for services payable in respect to that place,

Mrs BEGGS: In agreeing to that anmendmnent I draw the member's attention to the fact that
this is already covered in clause 29(L1).
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Mr Lewis: I accept that the property is revalued, but it is proper for water rates to be
remitted.
Amendment put and passed.
Clause, as amended, put and passed.

Clause 35 put and passed.
Clause 36: Ministerial Order, as to written laws affecting the conservation of a
registered place -
Mr LEWIS: This is one of the most powerful pieces of legislation ever to come before this
Parliament. It gives the Minister, on the recommendation of the Heritage Council, the ability
to change a town planning scheme and building by-laws, and to do such things as to enable a
consent agreement to be made on a property having heritage significance. A great deal of
wisdom will be required to exercise the provisions of this clause when enacted bearing in
mind the processes through which town planning legislation pass and the years that it
sometimes takes. This clause gives the Heritage Council the right to a provision of a town
planning scheme.
A point that I picked up in the second reading speech was that the Heritage Council would
have the right to transfer rights. In other words, if a site on which an R80 or R50 zoning was
placed was given listing under this legislation, and a consent agreement was given for a deal
to be done on that site, there would have to be a trade-off. I support those trade-offs, but can
the right to develop a property over which an R50 zoning has been placed but which zoning
is sterilised by listing in the register be transferred to another property which may be owned
by the same person. What is the good of having a trade-off on a property if one cannot use
that zoning? Could I transfer rights on a property which has been embargoed because of its
significance?
Mrs BEGGS: It does not happen automatically. However, the Minister has the power under
this clause to allow it. It is a form of compensation. Any orders made under clause 36 are
covered under clause 37. Does the member understand that?

Mir Lewis: Yes.
Clause put and passed.
Clause 37 put and passed.
Clause 38: Prospective measures requiring legislative amendment where interests
affected -

Mr LEWIS: The clause uses the word "may". I referred earlier to appeal rights with which
the council may deal; there is no compelling reason. It is up to the council to decide whether
it shall direct various things to happen. It is important that the word "may" is changed to
"shall". I think the Heritage Council should be obliged to direct the provisions of this clause.
I have no intention of moving an amendment, but the matter will be considered when the Bill
is dealt with by the other place. It is obligatory that the public be notified when a decision is
made by the Minister.
Mrs BEGGS: I will not agree or disagree with the member. However, many issues that
would come *before the Heritage Council would be of a trivial nature. If they had to go
through this process, it would blow the time frame out to a great extent. Many things have to
be dealt with quickly. I will point out the member's concern to the Minister.

Clause put and passed.
Clauses 39 to 43 put and passed.

Clause 44: Criteria for entry in the Register -

Mir LEWIS: This clause deals with how property shall be entered on the register and gives
the Minister power to direct the council to enter that property on the register.
Notwithstanding the fact that direction can be appealed against, the Minister has power to
give that direction, so it is a powerful tool. A Government, maybe one of a different
persuasion, to stall things happening could give a direction that a property considered to have
heritage value be entered on the register, or to intimidate the property owner the Minister
could say, "I will direct the Heritage Council to enter your property on the register."
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Mrs Beggs: Not if read in conjunction with clause 45.

Mr LEWIS: It says that the Minister may direct the council to enter a place on the register
either as an interim registration or on a permanent basis.

Mrs Beggs: But clause 45 says that certain things have to be done before it is entered on the
register.

Mr LEWIS: I will have something to say about that, as well.

Mrs Beggs: The procedures to take place after direction allow time for everybody to have
their say.

Mr LEWIS: The moment a property is entered on the register the owner is placed in an
invidious position because its use can be embargoed and the owner can be restricted from
doing things. Later the legislation says that if a property is on the register and the owner
does something which endangers it the Minister can take strong measures such as stop work
orders and those sorts of things. That is great power to give a Minister and the Heritage
Council would not have the power to refuse that direction.

Clause put and passed.

Clause 45: Procedure prior to entry in the Register.-

Mr LEWIS: Under clause 45(2) there can be an interim registration. If the Heritage Council
does not respond or make a recommendation within nine months of that interim registration
the Minister may direct that the property be placed on the register. The clause is framed
wrongly and in the negative. If the Heritage Council cannot get its act together within
nine months a property should fall off the register and the Minister should not have the
power to direct that it be placed on the register. This gets back to the heart of the legislation
and to the amendment moved which states that due regard should be taken of the rights of
property owners.

Mrs Beggs: I agree.

Mr LEWIS: Under this clause a property can be registered in an interim form and the
Heritage Council must research things and take the necessary decision within nine months to
confirm that property for the register. Even though the Minister does not have a
recommendation from the council he or she can place that property on the register, anyway.
That is against the fundamental tenet that a person's personal property rights should prevail.
The clause should be removed from the Bill.

Mr COURT: Will the Minister clarify what will happen if the council does not make the
required recommendation within nine months and the Minister then uses the power in the
previous clause to have the property put on the register? If a person does not want his
property on the register. what appeal process can he use if the Minister places the property on
the register at the expiration of that nine months?

Mrs BEGGS: Once the Minister has directed that a property he entered on the register there
are 12 months during which people can make representations to the Minister. I understand
why concern is held about that nine month period and in some ways I agree with the member
for Applecross. I will raise this matter with the Minister in the other place. It may be in the
interests of some individuals. Perhaps there should be a time limit to avoid the process being
delayed because the council would have to consider the submissions as outlined in subclause
(b) as follows -

(ii) sought from the municipal council for the district in which the place is situate
and from the owner and any person who appears to the Council likely to be
affected or interested, their representations on any aspect of those submissions
or as to any other matter relevant to any proposal relating to that place on
which the Council desires their view;

The owner, the councils or anyone else who might be affected might refuse to give any
information. If there were no rime frame, those people could delay that process for as long
as they wanted. If the council were to go to the Minister and say, 'We have tried our best to
seek representations from those people who would be affected but we have not been able to
get it," the Minister would be within his or her rights to place the property on the register,
which would force those individuals to come forward with suggestions or submissions. That
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is why this provision is included in the clause; otherwise things would be stretched out
enormnously.
Clause put and passed.
Clauses 46 to 48 put and passed.
Clause 49: Time limit on registration procedures -

Mr LEWIS: In regard to subulause (3), [ stand To be corrected but a scenario occurred to me
whereby the Government or the Heritage Council may covet a, -articular property and see its
heritage significance. The council goes to the proprietor and says, "What about making an
agreement?" The owner says, "I am not happy with that.' T1I property is then placed on the
register, which would to a certain degree embargo the owner's property rights, or his ability
to use that property as he might desire. I do not say it happens at all times, but there is a very
good chance that it could. This clause does not enable the owner to counter that move. The
Minister, or the Governor on a recommendation from the Minister, may say, "You are going
to wear this until you fall into line;, until you do a deal along these lines. These are the
conditions under which we will do a deal."

I might misunderstand this provision, but it occurs to me that this is an open ended tool for
the Heritage Council, with the support of the Minister, to embargo a person's property for as
long as it likes, or until that person falls into line with the conditions the Heritage Council
wants to place on that property.

Mrs BEGGS: My understanding is that this merely allows the Minister an opportunity to
extend the interim registration until the property finally gets onto the register. Is that what
the member is concerned about?
Mr Lewis: Yes. It gives an open ended tool to embargo a property. In other words, the
owner does not know whether he will cop the register or not, and he has nowhere to go. The
Minister says he will leave the owner in the interim state until he falls into line. There is nor
much equity there for the owner.

Mrs BEGGS: I shall not argue whether this is so or not, but it appears to me that some
flexibility for the Minister is necessary. There must be provision for an extension of time if
requested. It may be that the owner in some circumstanices may request it.
Mr Lewis: Why?
Mrs B EGGS: The owner might request it on the basis that he wants further time to present
his case.

Mr Lewis: After 18 months or something?

Mrs BEGGS: No, after 12 months. The Minister can take the property off the interim
register and put it on the register at any time within 12 months.
Mr Lewis: If it is put on the interim register and the Heritage Council does not make a
decision after nine months, rather than register the property the Minister goes to the
Governor and says, 1I want you to extend this condition open ended." There is the ability
here for that to happen.

Mrs BEGGS: I do not think it could be open ended because it is extended from time to time
for such period as the Governor thinks fit

Mr Lewis: That is right; it is open ended. While that provision is open ended, a person
owning that property has no rights. He cannot appeal against it; he is in never never land.
This could be ongoing. It could happen with any Minister; it might be a Minister of a
different Government. He could use heavy tactics, for use of a better word.
Mrs B EGGS: The member is suggesting that a Minister could use this maliciously?

Mr Lewis: To get his way, yes.

Mrs BEGGS: I do not think that is why the provision is in there, but I shall raise your
concern with the Minister.
Mr Lewis: You would agree that that seems to be the case; the ability is there to use it that
way?
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Mrs BEGGS: No, I do not. The member is saying that because there is the right to extend
the period from rime to time for further consideration - ic may be in the interests of both
parties to enable further consideration - a person with a property on the interim register might
say, "Twelve months have elapsed; I do not want you to make a decision now because I
might have some other information." This is a machinery clause, and I do not think there is
any il intent. However, the Minister in another place should be able to address that concern.
I am not about to accept it one way or the other.

Mr LEWIS: [rtake the Minister's point; it is there for a good reason. I do not say it is there
for a bad reason. The important point is that it abrogates someone's rights. This clause
could be used by a Minister to pursue his ends by having the Governor agree to the open
ended embargoing of a property. Between now and when the Bill goes to the other place.
perhaps the Government could look at it and see if something could be inserted so that a
person does not have to sit for three or four years with no right of appeal and nowhere to go.

Mrs BEGGS: Even if the member is cynical enough to suggest that a Minister of the day
might want to use the clause for malicious purposes, I do not think we could say the same for
the Governor. People do have occasion to write to the Governor on matters of this sort. I
take the member's point. Section 49 is included in the Bill to protect the rights of the owner
in order that some determination will be made at some stage in those 12 months. On
occasions, the Minister would need the flexibility to extend that. In my discussions with the
Minister I will suggest that agreement should be reached with the person who is affected so
that when the matter goes to the Governor he will be aware that both parties have agreed.
Mr CLARKO: I am not satisfied with the Minister's remarks. When the Minister mentioned
that perhaps the two parties should be involved she was beginning to address the point made
by the member for Applecross. Everybody knows that the phrase "the Governor sees fit'
really means that the Cabinet will ensure something. I do not wish to be disrespectful to the
Governor but he is a cypher with regard to matters coming from Cabinet or is parry to the
way in which the Government wishes to go. If a Minister is a good Minister he or she will
see that a matter goes in the way the Government wishes. The Governor may by regulation
extend that period from time to time for such period as the Governor thinks fit - it goes on
and on, like a nursery rhyme. There is a strong case for a person otherwise Lsivolved having
some influence to prevent that time going on forever. The provision is too open ended.

Mrs BEGGS: That matter would come back to Parliament by regulation. The member for
Applecross has suggested cynically that we try to sneak things through by regulation. I have
already suggested that the matter could go through after consultation and that should be put
to the Governor. In that way, if any disagreement occurs, the Governor would be aware that
an owner of property objects to any extension of time before a determination is made.

Mr CLARKO: I do not think that a note to the Governor would suffice. From my limited
experience of attending meetings of the Executive Council, the Governor is nor sent a note
which requests him to do something.

Mrs Beggs: I am not suggesting that.

Mr CLARKO: It is important that provision is made to limit the time by which a Minister
can allow a matter to be delayed. One example would be if, say, Yosse Goldberg currently
owned the old Swan Brewery. This question would be relevant to that site and whether it
should be placed on the National Heritage register. I refer to the circumstance where the
trust, for whatever reason, could not act - perhaps due to the Wagyl or Aboriginal influence -
and because the matter is complicated, it could go on for years. In that instance, that would
not be fair to Yosse Goldberg. A matter concerning Aboriginal sacred sires could go on and
on. In another case, perhaps of someone owning a house on the river, the matter might be
delayed indefinitely. If the Government intends to move an amendment in another place.
taking into account the argument put by the member for Applecross, that would be
acceptable.

Clause put and passed.

Clauses 50 and 51 put and passed.

[Questions wvithout notice taken.]
Sitting suspended from 6.00 to 7.30 pmn

4266



[Tuesday. 28 August 199O0 26

Clause 52: Notification on titles and to persons affected -

Mr LEWIS: I move -

Page 57. line 7 - To insert after "(as the case may require)" the following -

and with the Director General of Mines

This clause concerns the notification of persons affected, and it relates to a place of
significant heritage which may be on a mining tenement. My amendment requires the
Director General of Mines to take the appropriate action to notify those who own tenements
that such orders have been encumbered on their properties.
Mrs BEGGS: I agree to that amendment, but it is unnecessary because the provisions of
clause 54 already require notification.
Amendment put and passed.
Mr LEWIS: I move -

Page 57. after line [8 - To insert the following -

(c) the holder of any Mining Tenement granted under the Mining Act
1978 in respect of that place; and

This is virtually a repeat of the previous amendment.
Mrs B EGGS: I do not agree to this amendment. This requirement is already provided for in
the existing clause 52(2)(b), which refers to the owner. 'Owner' is defined in clause 3(2) on
page 5 of the Bill, to which I referred before. It includes a person who is the holder of or
who has made application for a mining tenement under the Mining Act 1978 or a permit or
licence under the Petroleum Act 1967. in fact the provisions in the Bill are more generous
than those put forward by the member for Applecross, because they include a person who has
made application for a tenement, permit or licence under the Mining Act or the Petroleum
Act. That is an example of how the Government has tried to ensure maximum consultation
with interested parties. I have no intention of agreeing to this amendment.

Mr LEWIS: I accept what the Minister is saying.
The CHAIRMAN: Do you wish to proceed with that amendment?

Mr LEWIS: No, I do not.
Amendment, by leav.e, withdrawn.

Clause, as amended, put and passed.
Clauses 53 and 54 put and passed.
Clause 55: Conservation Orders -

Mr LEWIS: I move -

Page 61, line 32 - To insert after 'require" the following -

and the Director General of Mines
Mrs BEGGS: Exactly the same thing applies. I accept the insertion of the Director General
of Mines in line 32, but I do not accept inserting the reference to a mining tenement, for
exactly the same reasons.
Amendment put and passed.

Mr WIESE: Subclause (4)(b)(iv) refers to notice being given not earlier than seven days
after advertisement in the Government Gazette. If my memory serves me correctly, we
amended that to 14 or 21 days. Seven days' notice is minima] notice especially after
publication in the Government Gazette to which very few people have access. Does the
Minister consider that seven days' notice is adequate?

Mrs BEGGS: The provision is for a minimum of seven days' notice; a greater period could
be set. That is not unreasonable because the seven days' notice is after the advertisement in
the Government Gazette.
Mr LEWIS: Subclause (l5)(a) refers to the provisions contained in the regulations applying
to conservation. If a conservation order is made on a person's property and regulations exist
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they winl restrict the proprietor's enjoyment of that property. The regulations will give the
rights of enjoyment of that property to the public. No compensation is paid for the
redistribution of those rights. For example, I may own a property and refuse to negotiate a
consent order; a conservation order may be placed on my property, and the regulations will
grant the public rights to enjoy my property. My rights to enjoy my property to the fullest
are thereby restricted, without compensation. Later on, I will again draw the attention of the
Minister to this point. If the Government is to take away someone's rights, it should
necessarily follow that the person is compensated for the loss of those rights.
Mrs BEGGS: Conservation orders, under normal planning processes, would not be adopted.
I cite the example of a rubbish dump or an area where perhaps bottles are buried and people
wish to dig up such old bottles. It is hard to agree on property rights; it is a matter which has
been debated ad nauseam. I have already stated that in my opinion the Bill protects people's
property rights. I have agreed to some amendments to assure members that nothing in this
legislation will take away those rights. The whole process is one of consultation, negotiation
and agreement to ensure that individuals' rights as well as the interests of the wider
community are protected. On that basis, it is unreasonable of the Opposition to expect me to
comment on this provision when we will discuss property rights in detail later.

Mr LEWIS: I accept the Minister's remarks in relation to a rubbish dump, but the provisions
could apply also to my house or her house.

Mrs Beggs: Would someone make an order for people to enter your house? I doubt it!

Mr LEWIS: Let us say that the Minister owns a property which has been recognised as
having some heritage significance, and she wishes to renovate that house. The Minister
makes an application to the local authority which refers the matter on: the Minister then
receives a conservation order which states that she shall not renovate the house, and that as
far as the State is concerned the house is a place of heritage value and the people of Western
Australia should be able to enjoy it. As the owner of the property, would the Minister not
feel that her right to go about her business on her property has been diminished?
Mrs Beggs: The normal planning process would not allow that to happen.
Mr LEWIS: The legislation has nothing to do with the planning process; the legislation puts
in place provisions for the preservation of heritage in Western Australia. It is divorced from
planning legislation. It is administered by the Heritage Council which has great powers;
indeed, the powers that the legislation will give to that council and the Minister are far
greater than planning powers.
We heard from the member for Fremantle that it was too jolly bad if people's rights suffered.
I do not support that concept in any way, shape or form. I cannot accept this clause unless
there is compensation for the sequestration of property rights.
Mr WIESE: Waicliffe House is a privately owned dwelling of great heritage value, and is
not open to the public. Is it within the scope of the Bill to override ownership rights and
order public access to that building?
Mrs BEGGS: Those comments will not do this debate any good. That is not the intention of
this Bill and if it will reassure members I will make sure that there is some clarification of
this clause in the other place.
Mr BLAfKIE: The pertinent words in clause 55(15) are 'and its use and enjoyment". [ have
heard the assurances of the Minister that it is not her intention that privately owned
properties registered for their heritage value shall have a conservation order placed on them
which makes the properties available for public access. That being the case why have this
clause at all?
Mrs BEGGS: I do not know whether the member for Vasse was listening, but I explained
there would be occasions when a conservation order could be placed on a park or wetlands
and public access would be required. We do not have to talk only about buildings in terms of
conservation orders.
Mr BLAIICIE: I accept the Minister's explanation and her assurance in relation to wetlands
areas. I represent a number of property owners who own houses well recognised for their
heritage value; Fairwail, Inlet Park, Lockeville Homestead. Prinsep House, and Little
Holland House. Within the Busselton area there probably would be t2 or 14 houses
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recognised as being important to the heritage of this State which axe on heritage lists of one
formi or another. Not one of those property owners would support any incursion of the public
to their property. If the Minister does not intend this clause to apply to private dwelling
places that should be spelled out.

This is the third or fourth attempt to introduce heritage legislation to this Parliament, but it is
the first time that a Government has got so far down the track. When the first legislation was
introduced by the then Minister, Graham Macinnon, it failed because it did not have regard
for private property. The legislation carried on in a fairly cavalier fashion and was
subsequently defeated, by the Minister's own colleagues. I was one of them. Will the
Minister amend the clause so that it does not relate to private property?

Mrs BEGGS: I understand that members have every right to express that concern. I am not
in a position to word an amendment now, but I will put that to the Minister. I know that
people who will be making the decisions will take into account the privacy of the owners of
the property.

Mr Lewis: Bureaucrats do not always do that.

Mrs BEGGS: Ministers are not bureaucrats.

Mr Lewis: Yes, but bureaucrats have a lot of power and they do things on their own.

Mrs BEGGS: I assure the member that this Minister is not a bureaucrat.

Mr Lewis: You will be gone tomorrow; we are talking about 20 years hence.

Mrs BEGGS: I hope that the "Yes, Minister" syndrome is not absolutely correct. [ hope that
we will not be brainwashed on matters as important as this.

The Chairman of this Committee raised concerns in a previous debate about the GPO
building. A concern expressed over and over again by various people is that, while the
building is in private ownership, some provision should be made for the public to have
access to all pants of the budding, not just the retail parts. That is appropriate. I will make
sure that the wording of clause 55 is clarified.

Mr Blaikie: The other concern I have is recognising that there are heritage areas in wetlands
areas. Will the Minister ensure that the rights of people who own those areas will not be
abrogated by this legislation?

Mrs BEGGS: That comes back to the basic property issues. I have said that this legislation
actually protects the rights of property owners.
Mr TRENORDEN: This clause refers to advertisements of conservation orders being placed
in the Government Gazette. Clause 45 of the Bill refers to advertisements in newspapers.
Clause 49 refers also to advertisements in the Government Gazette. Very few people read
the Government Gazette and I do not think that the cost of advertising in newspapers would
be too great for the department. Why is the Government Gazette used for this purpose?
Advertisements should be placed in recognised newspapers such as The West Australian.
Mrs BEGGS: Public notices are placed in newspapers.

Clause, as amended, put and passed.

Clause 56: Jurisdiction of the Planning Appeals Tribunal as to Conservation Orders -

Mr LEWIS: I move -

Page 63, after line 3 - To insert the following -

(c) an appeal as to the adequacy of compensation may be referred from
any person having an interest in the land and who has applied under
section 71 for compensation in respect of orders under the Act,

The Minister can appeal to the tribunal for a conservation order to stay after 42 days. This
clause gives an aggrieved person the ability to appeal against a conservation order generally.
The tribunal, under this legislation, can make only one decision; that is, to either uphold the
appeal whereby the conservation order is not placed on the property, or refuse the appeal.
The tribunal does not have any power to adjudicate on the amount of compensation that
could be paid for losses incurred in the preparation of plans or work that has been done prior
to the conservation order being put in place. The legislation does provide for compensation
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to be paid, but not for loss of capital. Compensation will be paid on the basis of expenditure
for the preparation of plans, engineering consultancy fees or work done prior to the placing
of that order.

That amendment will give a person who is aggrieved as to the amount of compensation
adjudicated by the Heritage Council the right to appeal. This legislation should not remove a
person's right to appeal against an arbitrary decision made by the council.

Mrs BEGGS: I will not accept this amendment. The member for Fremantle drew the
attention of the Opposition to the provisions of clause 72 which allow for an appeal to be
made against inadequate compensation allowed for under clause 71. 1 also point out that
clause 7 1(4) provides for an independent arbitrator to be appointed under the terms of the
Commercial Arbitration Act or for some other method of determination to be agreed by the
parties. The matter is already adequately covered.

Mr Lewis: The arbitrator could set a figure. the council could dismiss that figure and the
person would have no right of appeal.

Mrs BEGGS: The conditions that apply when land acquisition takes place will also apply in
this case. The valuations are independent.

Mr Lewis: That is different because a person can negotiate when he owns the land. In this
situation when an order is placed on the property and the owner has already spent money on
the property, even if an independent person set a certain amount for compensation the
council would not necessarily be required to agree to it.

Mrs BEGGS: I am advised that a person who is not satisfied with the appointment of an
independent arbitrator can make use of the provisions in clause 72.
Mr Lewis: You are missing the point: there is no right of appeal on the basis of the amount
of compensation to be paid when a conservation order is placed on a person's property. This
proposed amendment will also be the catch-all for a further amendment on the Notice Paper.
It refers not only to the consequences in this part of the 8W but also to further proposed
provisions relating to a conservation order placed on a property which prevents the owner
from enjoying his property as he would had the order not been placed on that property. That
owner has a right to claim compensation for injurious affection, apart from compensation for
money spent on the property. This clause will provide a right of appeal against the amount
of compensation paid in relation to a further amendment the Opposition wishes to include.
Mrs BEGGS: I refer the member to clause 72(l) which states that a person who is
dissatisfied with any compensation offered may use the same appeal mechanism that applies
in the case of compulsory acquisition.

Mr Lewis: I do not believe it gives a person automatic right of appeal. I direct the Minister
to clause 71(3)(e) which states that no account shall be taken of any prospective use of the
land, other than the restoration and conservation of a place of cultural heritage significance.
The Opposition wants to amend this clause so that people have a right to compensation for
injurious affection and, if dissatisfied with the compensation offered, a right of appeal
against the adequacy of that compensation.

M~r WIESE: I support the amendment moved by the member for Applecross. It is absolutely
essential to consider this matter because the proposed amendment will provide some avenue
for compensation. Close attention to clauses 71 and 72 reveals that this amendment is
necessary. With reference to clause 71(2) 1 understand that the procedure is that a person
makes a claim for compensation in respect of a loss to the Minister, the Minister causes an
inquiry to be made and then makes a recommendation to the Treasurer. The Treasurer makes
a decision on whether compensation shall be paid. That is the first part of the process. The
Minister has said that a person who is not satisfied with that compensation, may resort to the
provisions in clause 72. The Minister read out clause 72 (1), which says that where a person
is dissatisfied with any compensation offered by the Treasurer under section 71 the person
may make a claim for compensation in respect of the estate or interest affected under the
Public Works Act.
So a person is able to request compulsory acquisition in lieu of compensation. However, the
vital part arises in subeclause (3), which states that no claim shall be made under subelause (1)
without leave of the Treasurer. There is no provision for a person to actually seek
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compensation. That is the reason there i., a desperate need for the BillI to be amended to
provide some avenue of compensation and of appeal against a decision which ultimately will
be made by the Treasurer, yet the Treasurer will also have the power to prevent a person
from seeking compensation under the Public Works Act. It will be a case of appealing to
Caesar against a decision of Caesar. A person must seek permission from the Treasurer to
appeal against the Treasurer's decision and that will not work.

Mrs BEGGS: I draw the member's attention to clause 7 1(4), which says -

The Minister shall make known to the Treasurer any recommendations required by
subsection (2) within 60 days of receipt by the Minister of any claim, and in default
the claimant may require that the Treasurer determine the matter forthwith, and the
claim may he thereupon refused by the Treasurer but if it is nor so refused the
Treasurer shall be liable to pay to that person such amount as -

(a) is agreed between the Treasurer and that person;, or

(b) in default of agreement, is determined by -

(I) a valuer appointed by agreement between the Treasurer and that
person; or

(ii) in default of agreement on that appointment, under and in accordance
with the Commercial Arbitration Act 1985,

unless the parties agree on some other method of determination.

Mr Lewis: But there is no right of appeal.

Mrs BEGGS: That is right.

Mr Lewis: There has to be.

Mrs BEGGS: I am saying that both parties would have to agree on how the matter was
determined.

Mr Lewis: If someone holds all the cards, you will be talking into the wind. You will be
wasting your breath.
Mrs BEGGS: Why?

Mr Lewis: If the Treasurer says, "No; jump in the lake; that is all you will get", where can
you go? There is no justice here.

Mrs BEGGS: The member is misinterpreting it because the intent of this Bill is to ensure
that it is by agreement and that people are satisfied that the process -

Mr Lewis: I accept that that may be the intent but it is all one way. It is all weighted in the
interests of the Conservation Council and the Minister.

Mrs BEGGS: It is weighted in the interests of heritage.

Mr Lewis: It is not weighted in the interests of equity, and that is what we are talking about.

Mrs BEGGS: We can have a philosophical debate and argue at cross purposes about this all
night. I cantnot accept the amendment because I do not agree that there is no equity in this
Bill. Adequate provision exists in this Bill for people to be able to negotiate a position which
will be in the best interests of heritage and of the property owner.

The DEPUTY CHAIRMAN (Mr Donovan): Order! I draw members' attention to the
difficulties that we risk in repeating the debate when we get to clause 71, and I ask members
to be cognis ant of chat risk.

Mr SHAVE: I support the previous two speakers. The Treasurer will be making a decision
about the compensation that is to be paid, but the Government will also be allocating certain
funds every year to this area. If the funds are not available when a determination is made, it
could be that the people involved will not be compensated adequately. It will be like the
judge being one of the parties to the deal and his having to make the decision about the deal.
The Treasurer will be allocating the money but he will also determine what compensation
should be paid. The natural view will be that perhaps he should be conservative in what he is
allocating. I believe the decision should be made by an independent arbitrator. The
Treasurer should not be involved in that decision.
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Amendment put and a division taken with the following result -

Ayes (21)
Mr Ainsworth Mr House Mr Nicholls D. Turnbull
Mr C.. Barnett Mr Kierath Mr Ornodei MAr Wiese
Mr Cladco Mr Lewis Mr Shave Mr Blaikie (Teller)
Mr Court Mr McNee Mr Thompson
Mr Cowant Mr Mensaros Mr Trenorden
Mr Grayden Mr Minson Mr Fred Tubby

Noes (24)

Dr Alexander Dr Edwards Mr Leahy Mr D.L Smith
Mrs Beggs Dr Gallop Mr Marlborough Mr Thomas
Mr Bridge !Ar Graham Mr McGinty Mr Troy
Min Buchanan Mrs Henderson Mr Pearce, Dr Watson
Mr Catania Mr Gordon Hill Mr Read Mr Wilson
Mr Cunningham Mvr Kobeilce Mr Ripper Mrs Watkins (Teller)

Pairs
Mns Edwardes Mr Carr
MrStricland Mr Grill
Mr Bradshaw Mr PiJSmith
Mr Macinnon Dr Lawrence
Mr Watt Mr Taylor

Amendment thus negatived.

Mr WIESE: Clause 56 concerns the process of appeal, and we are sening up a Town
Planning Appeal Tribunal which may hear and determine appeals by people who are
aggrieved by conservation orders made under this Bill.
The DEPUTY CHAIRMAN (Mr Donovan): Order! The member for Wagin is
uncharacteristically struggling to be heard.
Mr WIESE: Thank you, Mr Deputy Chairman. Subclause (2) lays down guidelines within
which the Town Planning Appeal Tribunal may operate, and it is able to determine that a
conservation order may be revoked or confirmed or, in subparagraph (iii), 'subject to the
consent of the Minister", varied. I ask the Minister how on earth we can have what is
referred to as a system of appeal by the tribunal with regard to these conservation matters
when that tribunal has to seek the consent of the Minister to vary any of the matters that have
been referred to it on appeal against a conservation order.

Mr LEWIS: Another matter in subclause (2) concerns me; that is, the need to expedite an
appeal on a stop work order. As I said during the second reading debate, bearing in mind the
current workload of the Town Planning Appeal Tribunal - I think it is five or six months
behind and people have to wait for that time to have their grievances heard - it seems to me
that unless the tribunal somehow has the ability to expedite an appeal under a stop work
order it may be that the 42 day clause is a nonsense and it could be a 200 day situation.
Mrs Beggs: You keep referring to the workload of the tribunal.

Mr LEWIS: We must look at these things on the basis of what exists.
Mrs Beggs: If that were the case we would have to make sure it is given the resources to be
able to deal with these matters more quickly. Did you know that the stop work order lapses
after 42 days?
Mr LEWIS: Yes, and the Minister has the right to appeal. does he not?

Mrs Beggs: He or she.
Mr LEWIS: I understand that it does lapse after 42 days. All the same, I think it is
inappropriate that people have to wait for so long.
Mrs BEGGS: I move -
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Page 63, lines 7 and 8 - To delete "under paragraph (a) or paragraph (b) may be
conducted together" and substitute the following -

before the Tribunal under this Act may be commenced as of right, under
paragraph (a) by the person aggrieved or wider paragraph (b) by the Minister,
by giving notice under section 38 of that Act, save that the Tribunal may
require that where concurrent proceedings under paragraph (a) and paragraph
(b) relate to the same land the proceedings shall be conducted together

This minor amendment arises as a result of representation from the development groups.
Their concern was that although the present working of clause 56 authorised the Town
Planning Appeal Tribunal to hear and deterine an appeal it did not appear to provide the
right of appeal in the way it was worded, and advice from Parliamentary Counsel was that
the right was implicit in the wording. However, in order to settle the matter the Minister for
Planning agreed to amend the clause to make the appeal right explicit; thus the wording in
our amendment "may be commenced as of right".

Amendment put and passed.
Clause, as amended, put and passed.

Clause 57: Contravention of Orders -

Mr WIESE: I ask the Minister to clarify that part of this clause which refers to penalties. I
note that the clause provides that the penalty shall be $10 000 and imprisonment for two
years, and that the daily penalty is $1 000. The usual procedure that I have seen is that a
penalty shall be $ 10 000 or two years' imprisonment, or both; or, in many cases, there is a
reference to the fact that the penalty shall be a maximum of $10 000 and there is an and/or
provision. However, my reading of this clause is that the only penalty that can be imposed
by the court is $10 000 and imprisonment for two years. Can the Minister confirm that that
is the maximum, that it is an and/or situation, and that the courts have full jurisdiction up to
that level?

Mrs BEGGS: The penalty under that clause is the maximum penalty that can be applied.
Parliamentary Counsel advises me that it is set out in the Bill in the new way required under
the Interpretation Act. Penalties are to be determined according to the degree of guilt or the
seriousness of the offence. From the way the clause is written, I imagine that $ 10 000 and
imprisonment for two years would be the maximum penalty, but anything up to that could be
incurred.

Mr Wiese: Can the Minister provide verification that that clarifies the matter?

Mrs BEGGS: I can make sure that happens in another place.

Mr LEWIS: I have the same concern as the member for Wagin.

Mrs Beggs: Apparently the wording used is in all new legislation because of the
Interpretation Act. I can only be guided by Parliamentary Counsel and the draftspeople who
draft the Bills.

Mr LEWIS: I amn concerned that a situation may arise when a stop work order is affixed to a
prominent position and should a subcontractor, who is commnissioned to carry out some
work, pull the order down, under this legislation he must be convicted.

Mrs Beggs: Excuse me for smiling, but I hope I am not dead and buried when and if you
become a Minister. I would like to come back to this Parliament and haunt you.

Mr LEWIS: Legislation has been written that may be in force in 50 years or beyond that and
the Committee stage of the debate is the place to deal with details.

Mrs Beggs-. You are dealing with every little issue and taking the worst case scenario. I am
already quite upset that this legislation is as long as it is. I wish it could be made much more
simple so that people could read and understand it. I become annoyed with Parliamentary
Counsel when it is necessary to deal with many pages of legislation. You are contradicting
yourself by expecting me to make the clauses wordier to accommodate all your concerns. It
would be necessary to include pages and pages of clauses to clarify the matters.

Mr LEWIS: It is the duty of the Opposition to analyse a worst case scenario, bearing in mind
that the legislators do not prosecute or hand down the judgments; it is not only for the
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Minister and i-ne to have ant understanding of what the legislation intends. it will be picked
up in 20 years' ine by a person who will interpret it as he sees it and that will not be with
the Minister's or my interpretation of it.

Mrs Beggs: That is wrong, because the Interpretation Act has a big bearing on legislation.

Mr LEWIS: The Minister has clarified the point I was making. I want it on the record that
the Minister says it is not intended that an offender will receive two years' imprisonment and
a $ 10 000 fine and $1 000 per day for every day the o ffende r transgresses. It is necess ary for
me, the member for Wagin and my other colleagues to make those points in order that
learned counsel and learned judges who may be prosecuting in the future understand the
intention of this legislation.

Mrs Beggs: I agree it is proper and correct that that should happen during the Committee
stage. However, I thought you were suggesting we should move an amendment to clarify the
clause.

Mr LEWIS: There is no amendment on the Notice Paper. The clause is draconian and I am
surprised that it has come from a Labor Government which usually shows a little more
leniency and a softer attitude in these situations.

Mrs BEGGS: I recall a glaring example of why the penalties must be as high as they are in
jhis legislation. The member for Applecross may remember the classic case in another State
where the Premier of the day ordered that a building be demolished in the middle of the night
when there was much public concern about the heritage value of that budding. During the
night an implosion gang took action and when people woke up the next morning, the
building was no longer standing. Had heritage legislation been in Queensland at the time,
many people would have liked the prison sentence to be 10 years.

Mr McGU"JTY: The prescription in the Bill is for a penalty of $10 000 and imprisonment for
two years, Section 70(l) of the Interpretation Act provides that where a penalty is prescribed
in an Act, it is a maximum penalty only.

The specific answer to the question raised is to be found under section 70(2) which states -

Where in a written law more than one penalty is specified in respect of an offence..

and that is exactly what is in the Bill; the quote continues

... the use of the word "and" between the respective penalties means that the
penalties may be imposed alternatively or cumulatively.

Firstly, it is a maximum penalty and, secondly, anything less than $10 000 and a period of
imprisonment covers it. The indication from the Minister was correct. One exception that
has not been raised relates to clause 57(l)(a) which contains a penalty of $10 000 and
imprisonment for two years and underneath that a daily penalty of $1 000. The $1~000 is
cumulative on top of the $10 000. That is prescribed in the Interpretation Act under section
70(4) which states -

Where in a written law a penalty specified in respect of an offence is referred to as
being a daily penalty, that reference indicates that, in addition to any other penalty
that may be imposed in respect of the offence, a penalty may be imposed for each day
or pant of a day during which the offence contrinues.

While $10 000 is a maximum penalty for the offence, in addition a cumulative penalty of
$11 000 can be incurred.

Mr CLARKO: The latest Interpretation Act no doubt says exactly what the member says.

The DEPUTY CHAIRMAN (Mr Donovan): Order! The Interpretation Act says what the
member said it says.

Mr CLARKO: I said that no doubt it says that. I could say a lot stronger things than that but
that certainly was not the case because previously the word "maximum" was used. The
penalty for Meredith who kicked Mr Tan to death on the freeway was a much shorter
penalty.

The DEPUTY CHAIRMAN: Order! I will not allow that. We are debating clause 57, not
the general principle of maximum and minimum penalties.
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Mr CLARKO: I am not sure I can take that point.
The DEPUTY CHAIRMAN: The member can do that or he can accept that we are dealing
with clause 57 and the application of penalty provisions to the clause. It is not in order to
debate the application of other pieces of legislation to other offences.

Mr CLARKO: I can dissent from that ruling.

The DEPUTY CHI-TJEMAN: If the member wishes to dissent from that ruling that is his
right.

I am seeking to make a comparison between the penalty for someone who knocks down a
building and the penalty for a person who commits other crimes. I do not think that is
unreasonable and that proposition has been made during the sixteen and a half years I have
been in this place.

The DEPUTY CHAIRMAN (Mr Donovan): I will not accept from the member for
Marmion, or anybody else, that kind of belligerence towards the Chair. I have made a ruling
that we are debating clause 57 and if the member wants to add to that debate that is his right.
It is not his right to go beyond that debate.

Mr CLARKO: It is my view that I am entitled to say that the penalty should be $ 10 000.
325 000 or $2 because of the nature of the offence which is described. A person who knocks
down a building in spite of a stop work order should have a penalty applied, but the penalty
prescribed is very heavy in terms of dollars and of imprisonment compared with the penalties
which are applied in our courts these days. It is an important part of the legislative process
that we do not set penalties which are out of proportion to the offence committed.

Clause put avid passed.

Clause 58: Restoration Orders -

Mr LEWIS: It is important for the Committee to note that I could own a property, be living
in that property, and carry out work to that property - perhaps in contravention of a
conservation order - and I could be taken to court and receive the penalties which were
mentioned by the learned member for Fremantle. I could also be ordered to restore my
property to its former glory even if I did not -want to carry out that work. However, what is
forgotten is that this Bil discriminates against those unfortunate people who happen to own
property which has been placed on a register or on which a conservation order has been
placed. A judge upon finding me guilty of doing work on my own property could then order
me to return my property to its former state. That is an infringement of my rights. [ labour
this point for the benefit of the member for Fremantle, who in the second reading debate
could not accept that the legislation was discriminatory. Ft is discriminatory in that the
owners of the property next door, which may not have a conservation order upon it or be
registered or considered significant from a heritage point of view, have no-one looking over
their shoulders. I should receive just compensation for that diminution of my property rights.

That person wil be giving up those rights by virtue of this legislation for the benefit of the
wider community. I cannot accept that and neither can my colleagues on this side of the
Chamber. I could accept it if that person were paid compensation for the loss of those rights.

Mr WIESE: Under the terms of this legislation a person is compelled to become a
philanthropist; that is, he is compelled to do something for the good of the community
without being compensated. I support the comments of the member for Applecross. He is
highlighting the areas of concern in this legislation. It appears to have powers that go far
beyond those normally contained in legislation and which are accepted by the community.
Subclause (1 )(b) requires a court to seek the advice of the Heritage Council when making an
order. It is extraordinary that a court of law called upon to adjudicate and to exercise its
powers in imposing a penalty or making an order shall be required to seek the advice of the
council with regard to paying to a person specified in the order an amount so specified. It is
another example of the expansion of powers within this legislation and I ask the Minister to
commrent on that point.

Mrs BEGGS: The restoration orders referred to in this clause are an additional penalty
imposed upon a person convicted of an offence that constitutes a contravention of the
conservation order. This does not apply to every property on the register; it applies only to
those special cases in which a conservation order has been placed on the property. The
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member for Wagin said that he did not think the council should give advice to the court on
the amount of money to be paid.

Mr Wiese: I do not think it should be necessary. This is a great expansion of powers in the
legislation which I find quite extraordinary.
Mrs B EGGS: I think it is, because the people giving advice with regard to the type of work
to be undertaken to ensure the integrity of the heritage value of the building would be the
presumed experts in these matters. The court must rake advice from some knowledgeable
group of people in order to determine the heritage value of a particular place or building.

Mr WIESE: I am not referring to the measures that are to be taken, as referred to in
paragraph (a). Paragraph (b) refers to a court making an order for payment of an amrount of
money to a person specified. There is no compulsion to seek expert advice with regard to the
court's making an order as to the restoration of the land, building or structure specified,
which perhaps could be justified because it would be commronsense to seek advice when
making that sort of judgment.

Mr McGINTY: The point raised by the member for Wagin is answered within the
provisions of clause 58(l)(b). Quite often in courts evidence is given by experts; in fact,
judges do not nonrnally pluck a figure from the air and decide that is a reasonable amount of
compensation. Expert evidence is given on the value and cost involved, In this case it is said
that when a court embarks on this line it will seek the advice of the council. It will seek the
advice of the council not just for the purpose of determining the measures that are required to
be carried our. It has a dual purpose, not simply to ascertain what needs to be done, but also
how much money is needed to do it. It refers to the sort of advice the member for Wagin
thought appropriate as to the nature of work required to conserve and restore and also to the
amount of money required.

This clause will be invoked only in respect of people who have broken the law. Therefore.
the whole operation of the clause is dependent on somebody being a law breaker; it is
activated only in those cases.

I do not want to refer to the second reading debate of the Bill because members have had an
adequate opportunity to put their views; however, so long as the view persists that heritage
can be and is purely personal property. this difference will continue across the floor of the
Chamber. My view is that heritage is a community property which is possessed by the
community. That is why this legislation is in place.

Mr Lewis: That is accepted and there is no argument with it.

Mr McGINTTY: As long as members accept that it is community and not personal property
the question becomes one of -

Mr Lewis: Compensation.

Mr McCIUhJTY:. No, because it is community property and not personal property. It then
becomes a question of whether a person who has broken the law in a way that impinges on
community property should make restitution to that community. Although restitution orders
are not made as regularly as some people would like, they are standard procedure.

Mr Lewis: You are saying that a person should make restitution for taking away from the
public something for which the public had never paid him as the owner.

Mr McOINTY: There arc many things for which we have not paid the public but which we
nonetheless enjoy. We are talking about public property which is of heritage value. We are
not talking about people who want to paint the outside of their house or change its structure,
other than in a way which is inconsistent with this Bill.

Mr Clarko: The Subiaco City Council tried to tell people the colour in which they could
paint their houses.
Mr McGINTY: Not under this Bill.

Mr Clarko: It was done under the council's form of heritage preservation, in order to
preserve the old houses of Subiaco.

Mr McGIN4TY: If the member thinks that painting a house in a certain colour will impinge
on this Bill, I suggest that the sort of penalties we are talking about here will be quite
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inappropriate and will nor be applied. In any event, we are talking about maximum penalties.
I find it difficult to imagine that a person could be convicted in a court for defying a
conservation order, which is designed to conserve heritage, by painting a house in a certain
colour.
Mr Clarko: If you painted one of those beautiful stone houses in High Street, Fremnantle,
wouldn't that be a bit sacrilegious?
Mr McGINTY: Most of them are painted.

Mr Clarke: Not the pure Stone ones.

Mr McGINTY: Underneath the paint is pure stone. I find this to be an extreme example.

Ms Wiese: Clause 55(5) says that a prohibition contained in a conservation order may relate
to the demolition, damage or alteration of the place or any portion of the place.

Mr McG[NT-Y: If a coat of paint fits within that definition - which would surprise me - I can
conceive of a case where a person may paint Fremantle Prison in an iridescent pink, in which
case he would be an environmental vandal, and it may cost a lot more than is provided for in
this Bill to constitute an appropriate penalty. To come back to the case of personal property,
if it fits within the scope of what the member just said it would constitute an extreme case.
We should view this as a question of community and not personal property, which may or
may not have been acquired for good value.

Clause put and passed.
Clause 59 put and passed.
Clause 60: Permits as to certain proposals or works -

Mr WIESE: The member for Fremnantle tried to convey the impression that these
conservation orders will not apply to things which he or somebody else may consider to be
minor, and he referred to the application of a coat of paint. He said he does not think that
will come within the scope of the Bill and it will not be the subject of a court case or an order
for a person to scrape off the paint and restore the property. Clause 60(l)(a) gives us an idea
of what can come within the ambit of this Bill. The clause refers to any works which may
involve disturbance to vegetation or of the surface of the land. If a person went to Shark Bay
and chopped down a tree or dug up some of the soil, he could be in contravention of the Bill.
This Bill has the broadest scope that we could possibly want. Any person may believe that
any action which is done to almost anything which could be considered to be of heritage
value by anyone is within the scope of this Bill. Any person may go to the Heritage Council
to have a place classified as having heritage value.

Mrs B EGGS: Any person cannot put a conservation order on a property, and that is what we
are talking about here. When the member refers to disturbance to vegetation or of the
surface of the land, that could be in relation to any archaeological dig on a site which has had
an order placed on it to protect its value. All these matters can be determiined sensibly and
sensitively so that any interested parties who may be affected one way or the other, or the
wider community or private property owners, will be protected in the process. It is very
difficult to understand what relevance vegetation may have but it may have a lot of
importance if it involves an archaeological site.

Mr WIESE: F will give the Chamber an example of what has happened within the last
three years in my electorate. A group of people in the comnmunity were involved in the
restoration of the old inn at Arthur River, and out of the blue they were ordered to cease all
work on the site because certain Aboriginal people from the Museum believed that there was
a possibility that some articles of significance to Aboriginal people were on the site. When
the people made inquiries about what those articles were, they were told there were pieces of
glass on the site - and bear in midnd that this was the site of an inn - that may have been used
by Aboriginal people to produce a point on their sticks so chat they could be used as spears.

Believe it or not, a group of people from the Museum came to the site, and conducted an
investigation. This caused a delay of a couple of weeks, not just for the people involved in
restoring the inn but also to the work of the Main Roads Department, which was involved in
widening the Perth-Albany Highway through Arthur River. There was a great deal of
consternation and to-ing and fro-ing by both the restoration group and the Main Roads

4277



Department. Members can imagine how impressed the Main Roads Department was at
having its work brought to a halt for two or three weeks. Eventually they came down and
had a look around, and the site was literally covered with pieces of glass. After scratching
round, marking out a one metre square on the site, diggig that ground out to a depth of
about 18 inches and sifting the soil through, they decided that perhaps it was not of
significant value after all.

That is the way these conservation and heritage matters are already being dealt with, to the
best of my knowledge. I have seen it; I have been involved, I was there and witnessed what
happened. Therefore it is no good the Minister's trying to say that these things will all be
done sensibly, nicely and properly because 1 know from personal experience that that will
not always be the case and that when people have powers like this they will be used in ways
which we could not imagine.

Mrs BEGGS: These proposals are to perm-it works to be done rather than to stop them from
being done.

Clause put and passed.

Clause 61 put and passed.

Clause 6!: Proceedings in respect of cons rat entions -

Mr WIESE: Briefly, to make a point of correcting and perhaps contradicting the Minister,
who did not seem to believe these things could be instituted by any person, I refer the
Minister to clause 62(3)(b). which provides that any proceedings in respect of a
contravention may be instituted by any person, whether or not any right of that person has
been or may be infringed upon by or as a consequence of a contravention. That spells out
very specifically the very point I have tried to make; that is, any person has the power to
institute proceedings in respect of a contravention.

Clause put and passed.

Clause 63 put and passed.

Clause 64: Successors in title mayv be liable. offences by bodies corporate, defences.
etc. -

Mr WIESE: I have spoken already about the manner in which I believe this legislation goes
way outside what has been the accepted ambit of legislation, and this is another case. This
clause virtually says that a person is guilty until he can prove his innocence. Subclause (5)
provides that ". . . the employer of that employee or the principal of that agent is also liable
in respect of the contravention, unless that employer or principal proves that he or she could
not by the exercise of reasonable diligence have prevented the commission of the
contravention . .. " 'This clause throws the onus of proving his or her innocence onto the
person who is accused, which is in complete contravention of what I believe has always been
the accepted principle of law that a person is innocent until he is proved guilty.

Clause put and passed.

Clauses 65 to 67 put and passed.

Clause 68: Information, and persons obstructing execution of this Act. etc. -

Mr LEWIS: I move -

Page 78, line 6 - To delete the line.

This amendment would remove from the legislation the ability of an inspector authorised
under the Act to direct a resident in his own home to leave that property. This is how
powerful this Bill is. as the member for Wagin has said three or four times and as I have said
before. I believe clause 68(4)(a) is reasonable, but as for paragraph (b), I put it to the
Minister that she could be going about her business on her own property and be confronted
by an inspector, who asks her name and says, "In my opinion you are contravening the Act.
Notwithstanding that it is your own residence, you shall leave." That is what this Bill says;, it
is extreme. It is so crystal clear that I do not thinik I need to speak about it any further.

Mrs BEGGS: The Government does not accept this amendment and I state categorically that
it is not the intention of the Government to establish heritage police. It is certainly not
necessary, in my view, and of course it is absolutely contrary to the very spirit of the
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legislation. What we propose to do is to delegate powers to police officers and in some
specific instances perhaps to Department of Conservation and Land Management field staff.
That would be, for example, where there are historic sites in national parks thai could be the
subject of vandalism, In other States, I understand, heritage inspectors have actually been
given powers of arrest. It was determined that that would be totally inappropriate here, but
we do think it is desirable for an inspector to require a person to leave a heritage place if that
inspector believes that that person has comrmitted or is about to commnit an offence under this
Bill. It is also conceivable that somebody like an inspector would have to stand guard until
the offender or potential offender left of his or her own free will if, in that inspector's
opinion, there were some potential for the heritage value to be destroyed by that person's
presence on the site.
Mr LEWIS: I amn quite amazed that the Minister cannot understand what she is saying. She
is saying this provision is okay, that this Government is full of good intentions; but she must
understand that tomorrow we will be gone. Tomorrow there will be a new bureaucrat who
will pick up this legislation and delegate an inspector and give him the powers to enforce this
Bill. Supposing my property happens to be on the register, and it is a pretty bad wincer and
the wooden windows have rotted, so I find a contractor and say to him, "I want you to
replace my windows with alumninium windows.'

Mrs Beggs: This is ridiculous.

Mr LEWIS: It is not ridiculous. What I am suggesting could very well happen. What could
happen is, that along would come a contractor who would be halfway through replacing the
wooden window frame with an aluminium, one and he may be seen by a lady who had an
interest in heritage. She would look at what he was doing to that house and telephone an
inspector and say, "I will institute proceedings against that person; he is desecrating that
house." That could happen even though the person who owned the house ordered the repairs.
Along would come an inspector who would say, "I am sorry, you cannot sleep in your house
tonight. You have contravened the Act and you are about to commit an offence."

Mrs Beggs: You are going from the sublime to the idiculous.
Mr LEWIS: That is what is wrong with the legislation. It gives an inspector the power to
order a person to leave his home. Is that not true, Minister?

Mrs Beggs: Yes, if that person was about to comnmit an offence under the Act.
Mr LEWIS: He could be ordered from his own home.

Mrs Beggs: It is possible, if that person has committed or is about to commit an offence
under the Bill.

Mr LEWIS: I am staggered! This Government is supposed to believe in people's rights.

Mrs Beggs: A police officer can remove a person from his home.

Mr LEWIS: A person can be removed from his home only by being arrested for committing
some criminal act, on the order of a justice or someone else in authority. However, in the
case I cite, it can be done by some trumped up inspector who has a piece of paper stating that
he is able to enforce the legislation. The inspector could say, "You cannot sleep In your
house tonight because you might carry out repairs to the windows." That would be the case
even though the person may freeze to death. Accepting that that is an extreme example -

Mrs Beggs: Itris extreme; I cannot believe the debate - it is an absolute joke.
Mr LEWIS: Many people follow the letter of the law as prescribed by the Government. We
cannot in any shape or form accept this clause.

Mr CLARKO: The truth of the matter is that if the Minister followed the course she has set
here, the results could be extreme. The Bill provides that an inspector who "believes" - a
very broad term - that someone has committed, or is about to commuit, an offence may take
action. One could make a magnificent film at the AB3C - it would have to be produced by the
BBC - in which a bloke is standing repairing a window and somebody rides past on a push-
bike and states That he "believes" somebody is about to commit an offence by replacing a
leaky window. That person could ask for the name and address of that person and tell him to
leave the property because it was believed that he was about to commit a crime.
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Mrs Beggs: Have you ever thought about loitering with intent? That is a normal part of the
Criminal Code.
Mr CLARKO: It is not normal in the legislation of this State that action can be taken against
the person because he is about to do something. One would have to be Nostradamus to do
that properly, because only Nostradamus could tell whether somebody was about to commnit
a crime. As my colleague properly indicated, if a policeman comes to one's property, he can
take a name and address, but he can only order one off the property if he produces a warrant
with special powers of arrest. He could do that only in matters of the gravest crime and only
when he had evidence to enable him to take that action. No evidence is required under this
legislation because the provision states that it will apply to a person who is about to commit
an offence. I am surprised that my colleague did not propose to remove that provision; he
should have done. This produces a very poor subclause and I will be very surprised if it is
retained when the Bill reaches the House of Review. I could not imagine any intelligent
group of people supporting any proposal regarding heritage property which provides that a
person should be penalised when some other person - other than Nostradamus - states that
that person is about to commit an offence. Once that occurs the person can be removed from
the property.
Mr Lewis: It provides that an inspector can do this, but he would not necessarily be a
policeman, It is anyone who is delegated by the Chairman of the Heritage Council.

Mr CLARKO: Yes, it could be a person who is poorly trained for this kind of work. Under
this legislation a person who is beieved to be about to commit an offence could be kicked
off his property.

Mr LEWIS: This is a fundamnental question relating to the rights of the property owner. It is
not proper that some inspector who is appointed by the Chairman of the Heritage Council
can come into someone's home and order him to leave his property - it is absolutely
diabolical. It removes the right of the property owner to enjoy his property. The Minister
said a moment ago that she agreed that that is what the provision does -

Mrs Beggs: Under the normal provisions of the law.

Mr LEWIS: The normal provisions of the law do not apply because this is done by a
delegated inspector. and he may be a third-rate clerk.

Mrs Beggs: If that is the case, you will have to go through a great deal of legislation because
many people are appointed inspectors.

Mr LEWIS: They do not have the power to eject one from one's home because one is about
to comnmit something - that is a nonsense. The provision should not even be considered. The
Minister must explain to this Conuiinee why the clause is needed. The Opposition can
accept that there is a bit of humour associated with this clause but she must understand that
some people in this world, in exercising their duties as they see them, do strangre things. This
line should be deleted or the Minister should explain why it is not to be deleted.

Mrs BEGGS: I am only laughing so I do not cry after listening to some of this nonsense. On
page 77, clause 67(7) states -

In the exercise of powers under this section a person shall conform so far as is
practicable to such reasonable requirements of the person owning or using the land as
are necessary...

Clause 67 (8) further states -

Where it is shown to the satisfaction of a justice that admission to any land or
building has been refused following a request by a person authorised under this
section. ... the justice may, by warrant under his or her hand, authorize that person or
any other person named in the warrant to enter thereon or therein for the purposes of
this Act,

Mr Lewis: To enter.

Mrs B EGGS: The clause further states -

- and a warrant granted under this subsection continues in force until the purpose for
which it was granted has been satisfied.
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Mr Lewis: That is the requirement for an inspector to enter.
Amendment put and a division taken with the following result -

Ayes (20)
My Ainsworth Mr Grayden Mr Mison Mr Fred Tubby
Mr C.J. Barnett Mr House Mr Nicholls Dr Tumnbull
Mr Cl arko Mr Kierath Mr Omodel Mr Watt
Mr Court Mr Lewis Mr Shave Mr Wiese
Mr Cowan Mr Mensaros Mr Trenorden Mr BlaIlde ( Teller)

Noes (24)

Dr Alexander Dr Edwards Mr Le-ahy Mr D.L. Smith
Mrs Beggs Dr Gallop Mr Marlborough Mr Thomas
Mr Bridge Mr Graham Mr McGinty Mr Troy
Mrs Buchanan Mrs Henderson Mr Pearce Dr Watson
M~r Catania Mr Gordon Hill Mr Read Mr Wilson
Mr Cunningham Mr Kobelke Mr Ripper Mrs Watkins (Teller)

Pairs
Mis Edwardes Mr Carr
Mr Strickland Mr Grill
MirBradshaw Mr P.J. Smith
Mr Macinnon Dr Lawrence
Mr McNee Mr Taylor

Amendment thus negatived.
Mr LEWIS: I move -

Page 78, lines 10 and I11 - To delete the lines.

If an occupier or owner of land of some heritage significance refused permission to do
anything that an inspector or the Bill required that person to do on that land he is committing
an offence; a penalty of $2 000 is involved. It must be remembered that an occupier could be
the owner of that property.

Mrs Beggs: Would it help if I said that I will agree to your amendment?

Mr LEWIS: A person should be compensated for the loss of his property rights if the State
wishes to have, for the wider benefit of the community, the use of that property.
Amendment put and passed.

Clause, as amended, put and passed.

Clause 69: Compulsory acquisition of land -

Mr LEWIS: This clause is the nub of what the Opposition has been talking about over the
la-st few days.

Mrs Beggs: You know what the nub is. You want heritage legislation but you are hoping
that it will all happen without there being any rules or regulations to govern it.

Mr LEWIS: That is not the nub of the matter. The Opposition categorically supports
heritage legislation and supports the preservation and conservation of heritage. However, it
recognises that if conservation or preservation impinges on a person's rights to property
ownership; restricts that person from carrying out things on his or her property which
ordinary people may do; prohibits people from, and even has them removed from, that
property; and changes that property, or pants of those rights that go with that property, for the
enjoyment of the wider community, it should necessarily follow that that person is
compensated for the loss of those rights.

I listened with interest to the comments of the member for Fremantle the other day, but I
noted in this morning's Press that a somewhat dishonest Press statement had been released in
which it was suggested that a person should not be compensated for loss of profit. We are
A77411I-5
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not talking about loss of profit by sequestering property rights, but about loss of capital,
whereby a person whose property is placed on the register is no longer able to enjoy that
property as other members of the community may enjoy their properties. That is a loss of the
value of the property, not a loss of profit.
I note that under the terms of this compulsory acquisition clause a person may apply for
consideration of acquisition of his property. However, a caveat is attached indicating that
such acquisition will be considered only within certain constraints. The property may be
resumed in accordance with the Public Works Act and certain other conditions which would
not allow for full compensation for the loss of capital that may be incurred. It removes the
right for an extra payment over and above the value of the property for the loss or injurious
affection a person may suffer because of the loss of those rights. The Opposition does not
accept that. Contrary to the Minister's comments, the Opposition accepts heritage but it
should be dealt with in accordance with the terms of the Metropolitan Region Town Planning
Scheme Act.
Underthe provisions of clause 69 the Minister may declare that works on a person's property
are public works, that those works are for heritage purposes, and that the Heritage Council
may have those works done without the permission of the owner. That is untenable; no-one
should have the right to go onto a person's property and carry out work on that property
without the owner's permission. According to this clause a property may be liable to be
compulsorily acquired. Perhaps the words "shall be compulsorily acquired" would be more
appropriate. When the Heritage Council or the Government has deemed that property to be
subject to public works, it would no longer be a question of that property being liable to be
compulsorily acquired because that point would long since have passed. The situation could
arise in which it was considered unnecessary to acquire the property. The owner would be in
a no win situation and would be left with nowhere to go. At that stage the property should be
compulsorily acquired, because the owner would have no rights left, and whatever the
Government decided to do to that property he must like it or lump it. In practical terms that
person would no longer own the property and the Government should acquire it under the
terms of the Public Works Act, give due notice. and pay compensation and a solarium.
Mrs B EGGS: The member's amendment arises out of a misunderstanding because it will
actually diminish the rights of property owners when compulsory acquisition is proposed.
Clause 69 provides that where it appears that compulsory acquisition is the only recourse the
Heritage Council will publish a notice indicating that fact, and once the notice is published
the provisions of the Public Works Act will be triggered.

Mr Lewis: It says liable. It does not say it shall be compulsorily acquired.
Mrs BEGGS: That means "shall be" because clause 69(l)(b) says. "shall be taken to be land
to which the Public Works Act 1902 applies and liable to be compulsorily acquired under
that Act".
Mr Clarko: Liable does not mean shall.

Mrs BEGGS: It does in this context.
Mr Clarko: The draftsman has used the wrong word. You are liable to get a sore throat but
that does not mean you will.
Mrs BEGGS: I have got a sore throat so I am liable and I have. My learned friend tells me
that it means Liable in law.
Mr Clarko: [f it is liable to happen it does not mean it will.
Mrs BEGGS: Now that we have cleared that up, with a great deal of difficulty, it means that
all the acquisition procedures outlined in part 2 of the Bill must be followed. A further
notice must then be published in accordance with the requirements of section 17 of the
Public Works Act. The notice published by the Heritage Council does not substitute for the
notice required under the Public Works Act, so it is a precursor to that Public Works Act
notice.

Mr Lewis: That is the point. It is a precursor but there is no compelling reason to go to the
next stage and give notice of intent to resume.

Mrs B EGGS: Why?
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Mr Lewis: Because the Bill does not say you have to. It says the Heritage Council may say
it is liable to be acquired, and the property may sit there for four years while you rot or until
you fall into line.
Mrs BEGGS: But there is a tight of appeal. The owner of the property may appeal against
the terms of the Heritage Council notice. He may apply to a judge in chambers to
demonstrate that he is not allowing the property to deteriorate. The judge may then
determine to overturn the original decision of the Heritage Council. The appeal process is in
addition to that already provided for in section 17(2)(d) of the Public Works Act.

I understand detaed discussions took place with members of the industry - that is, the
Building Owners and Managers Association of Australia Ltd, the Real Estate Institute of
Western Australia, the Urban Development Institute of Australia and the Society of Land
Economists - and with Parliamentary Counsel about the provisions of clause 69, that there
were some misunderstandings, and that Parliamentary Counsel amended these provisions in
response to their queries. We are a bit surprised that these amendments have come forward
because they reflect the earlier misunderstanding of the people who have been assisting the
member with his concerns, and they actually diminish owners' rights. If the member will not
withdraw his amendment we will have to oppose it because it contains a technical flaw. It
does not allow land to be compulsorily acquired, and of course heritage is not a public work.
The Government's proposed clause overcomes that flaw. The member may want to argue
that it is unfair, but these provisions will allow the compensation court to take into account
when assessing costs deliberate neglect or intent to demolish.

Mr Lewis: That means that if a person cannot afford to keep his place up to scratch, and
goes to a compensation court, the court may discount the value -
Mrs BEGGS: The member cannot have it both ways. He must decide whether he wants to
proceed with his amendment. I will vote against it because he has misunderstood what he
has been told.
Mr LEWIS: Clause 69 provides that if the Minister has reasonable cause to believe that a
building has been deliberately allowed to fall into disrepair - and that may be because a
person does not have the money for maintenance - the property can be compulsorily
acquired, and the compensation that would otherwise be payable may be reduced according
to the value of the maintenance work that was not done. That is incredibly harsh. It happens
all the time when people are facing hard times that they allow their properties to fall into
disrepair. There is no equity here. I cannot understand how the Government can propose
this. This clause denies people natural justice. The Government must understand that the
public should be prepared to pay the owner of the property in accordance with the property's
true value and not in accordance with a clause in a Bill which says that a person will be
prejudiced and will not receive the full quid pro quo that he is entitled to because he has
failed to properly maintain his property.
Mr CLARKO: At line 25 on page 79 the Bill refers to the value to be attributed to land and
says that no account will be taken of the potential use of the land or of any adjacent land. It
is quite inappropriate to value land in that way. I would have thought, and I do not know
whether the member for Applecross would agree with me, that when we talk about the
potential value of land we cut right through its market price. I do not find that acceptable.
However, I do find acceptable the appeal process as outlined at the bottom of page 79.
Mr Lewis: I am questioning the conditions.

Mr CLARKO: That is right. We need the appeal process; the question is whether it is right.
For example, at lineS5 on page 80 the Bill says "that any building on the land has been
deliberately allowed to fall into disrepair". I ask whether that provision will be prospective
only. I was an oil company representative in the north midlands in the 1950s, and there are
many places in the CGreenough area where people had on their farms old buildings such as
former farmhouses and sheds made of stone. I think they are most attractive, and people like
Maggie Feilman are responsible for having that Greenough village done up. When I was
there in the 1950s those buildings were falling down. What has been done there and on the
Greenough flats is marvellous. The old homes have been done up and one is now a museum.
I hope the provision contained in this clause is prospective and that it will not affect any
farmers in Greenough, or anywhere else in Western Australia, who for reasons best known to
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themselves have decided to do no maintenance work at all on some of these old buildings,
which have been allowed to fall into disrepair. I would say that was deliberate. I hope the
Minister is not going to do anything that is retrospective. I cannot see any evidence that it
would be retrospective, but I seek an answer to that as it may be elsewhere in the Bill.

At the bottom of page 80, subclause (6) provides that any land, budding or other thing
compulsorily acquired, whether by the Minister or by the Council, on behalf of the Crown
pursuant to ts Act may be disposed of on such terms and conditions as the Governor may
approve. I understand that under the Public Works Act if land is compulsorily acquired from
someone for a particular purpose and the Government eventually decides that it will not go
ahead with that purpose, it is required to offer the land back to the previous owner and give
him the first right of refusal. I cannot see any statement about that in the Bill and I seek
clarification as to whether this is covered by the legislation. If it is not, I suggest it should
be.

Mrs B EGGS: In regard to page 80. line 5, 1 have not been able to find anything to say it is
retrospective or prospective, either.

Mr Clarko: Would you agree with my argument?

Mrs BEGGS: Yes, the member for Mannion has made a very valid point. We will check
that out, but the important thing to note is that compulsory acquisition is in there as an
absolutely last resort and we would not want to acquire compulsorily unless it was absolutely
necessary; so some of those matters may not be raised.

In regard to the member's other question, the reason this is in the Bill is that if a property
were compulsorily acquired by the Minister or by the Council on behalf of the Crown,
because of the nature of the legislation it would be compulsorily acquired for the purpose of
heritage conservation and therefore, if it were disposed of. it would not be likely to be
disposed of under the terms that things that are compulsorily acquired would normally be
disposed of - for example, roads, public parks and so on. It would have to be disposed of on
such terms and conditions as the Governor may approve in keeping with the heritage value
for which it was first compulsorily acquired.

Mr Lewis: Would you extend the point? If you take it to the nith degree, a person could be in
his own home: he may be unemployed: he may have circumstances where he cannot afford
to maintain that property; the property may run down; it is on the register;, an order is placed
on it; and it is compulsorily acquired by virtue of this clause.

Mrs BEGGS: But that would not be deliberate. One could not define it as deliberate, could
one?

Mr Lewis: But the person cannot afford to maintain it - he does not have the money to do so.

Mrs BEGGS: But that would not be deliberately letting it run down.

Mr Wiese: Of course it would.

Mrs BEGGS: Why?
Mr Wiese: Because the person has made a deliberate and conscious decision to allow it to
run down as he does not have any other chokce.

Mr Lewis: And when it is acquired the value placed on it is diminished by the cost of
restoration, which could be more than the property is worth. Is that fair, Minister?

Mrs BEGGS: [ think the member for Applecross is misinterpreting what the clause does. I
can understand that he is expressing a concern. What we need to do is to define it better, and
I can look at that. I would be horrified if what the member is saying is correct. I would think
it highly unlikely that the member for Wagin's interpretation - that is. if a person cannot
afford to maintain a building or a place of heritage value, that is deliberate - is correct.
However, the member for Applecross should not become impatient. I cannot make that
decision. Parliamentary Counsel is not here with me. I will refer the matter to Parliamentary
Counsel for examination and ask them to advise the Minister in another place exactly how
that paragraph can be amended to ensure that it does not do what the member for Applecross
thinks it will do.
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Mr Lewis: And what you think it could do.
Mr WIESE: I thank the member for Applecross for his last comment; that is, what the
Minister thinks it could do. I believe the Minister is finding it difficult to argue the point that
is being made, because it is unarguable.
Mrs Beggs: No, it is not.
Mr WIESE; Some people will argue against anything; we have seen it before. I accept that
the Minister has problems in granting that what is being said on this side of the House is
probably correct. I am very happy to see that the Minister is to refer it back for another
opinion because I believe the words "deliberately allowed' do in fact cover the situation that
I introduced into the debate by way of interjection.
I would like the Minister to explain how these matters will be handled. As the Minister
would undoubtedly be aware, many buildings of cultural and heritage significance are
scattered on farms throughout the countryside. These are old family buildings built on farms
80 to 100 years ago. They are sifting on pieces of land of 200 or 250 acres, and some may be
on 1 000 acre lots. I am curious to see how the Minister will handle those situations in which
it is decided that the buildings have some heritage significance but have been allowed to run
down. Some of these buildings have been allowed to mun down because of the cost of
maintenance.
I can cite a classic example on the road to Onowangerup where a budlding stands which is
owned by the Garnett family. I believe the building is known as the "Telyarup Homestead'
and it is the oldest homestead in the area. It is a magnificent homestead but even the Garnett
family, with their resources, found it impossible to undertake the restoration of the building.
Every time we go to field days in the area the building can be seen and it is deteriorating
slowly but surely. It is a tragedy, but anybody who attempts to restore that property would
find chat great financial resources would be required. Any person who has travelled on that
road and seen the building would accept its cultural and heritage significance. What would
be done with cases like that? I am not sure of the size of the block on which this homestead
stands, but would we see the Government moving in and resum-ing the hundred acres or so
surrounding the building? Will we have the situation in which moves are made to excise this
piece of land from the owners? Can we have some sort of guarantee or statement from the
Minister that we will not have blocks of land in rural areas being acquired because they
surround buildings of heritage significance? Many people on farms will be seeking a
statement from the Minister that things will not be done that way. Will the Minister follow
the procedure to compulsorily resume a property and pay the owner compensation so that a
building of significance can be maintained for the benefit of the community? That is the
situation one will come across in country areas.
I refer now to subclause 69(3) which I finid very hard to understand and accept. It states -

Nothing in this section precludes the Minister or the Council firomn taking or resumi. ng
any land under the provisions of the Public Works Act 1902 for the purposes of this
Act but for reasons other than those described in the public advertisement published
pursuant to subsection (1).

Therefore, a particular building will be resumed for the purposes of conserving it for work to
be carried out for its protection, and it will go through the whole procedure, and then for
reasons different from those which have been advertised the property may be resumed. It
seems to me that if the property did not stand up to resumption in the process and for the
reasons which have been publicly advertised, and if the Minister decided to do it for other
reasons, she would have to go back through the whole procedure and start again.
Subclause 69(6) requires some explanation in regard to how it will be handled. This refers to
the building or the land which may have been compulsorily acquired and it gives the Council
or the Minister the ability to subsequently dispose of this property on terms and conditions of
which the Governor may approve. This causes people in the community a great deal of
concemn in that when a building or a block of land is resumed for a particular purpose, and if
somewhere down the track a decision is made that the property is no longer required for the
original purpose and is superfluous to requirements, the property could be sold and the
Crown could take the profit. It has happened many times that a building has been resumed
and subsequently it has been decided it is no longer required. Many people in the
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community believe that if the Government decides at some later stage that the property is no
longer required it should at least offer the property back to the person from whom it was
resumed - that does not happen. I would like an assurance from the Minister about this and I
ask her to justify why a profit from the sale of property should not go to the person from
whom it was compulsorily acquired rather than staying with the Crown.
Mrs BEGGS: Dealing with the last point first, if property is acquired by the Crown on behalf
of the Crown, or by the Minister, it would be acquired for heritage purposes. On that basis it
could be given to the National Trust or to a local authority.

Mr Lewis: Or sold.

Mrs BEGGS: Or sold to the local authority. In some instances the property may be sold to
the National Trust.

Mr Wiese: Is there a special provision restricting to whom the property can be sold?
Mr Lewis: It can also be deregistered.

Mrs BEGGS: That is a query I just raised with my adviser. If a property was compulsorily
acquired for heritage purposes and it was determined later that it did not have heritage value -

Mr Wiese: Taking the example of the brewery, what would happen if it fell down before the
Government did anything about it? Who would take the profit when the land was disposed
of?7 In that case should the land not go back to the original owner from whom it was
compulsorily acquired'?
Mrs BEGGS: Deregistration would have to go through the same long drawn out public
process.
I give the member a categoric assurance that the Heritage Council certainly will not take any
more property than is required to acquire the integrity of the heritage value of the property.
The member is drawing a long bow in suggesting that everything will go on the register or
will be compulsorily acquired. Only in very rare circumstances would we reach that stage.
All of the other things would come into play long before compulsory acquisition. The
financial incentives may be implemented long before compulsory acquisition is
implemented, particularly in rural areas.
Mr LEWIS: There are many problems with this clause. I think the Minister recognises
them. We object to the clause in its entirety.
Two or three areas in this clause are far from reasonable. A property could run into such a
state of disrepair that the cost of repairing it would be more than it was worth and the land
could be resumed with no compensation being paid. That is the nonsense of this clause,
accepting that that is an extreme.
The clause should be redrafted to restore equity and to put back into the Bill some form of
property rights which a court or someone considering compensation would have to take into
account. A person who has his property acquired should be paid the market value for that
acquisition and a solatium for the injurious affection incurred.
Clause put and passed.

Clause 70 pul and passed.

Clause 71: Compensation in respect of Orders -
Mr LEWIS: This clause is the core of the whole matter. The Opposition believes that we
should protect our heritage. However, it cannot accept that the State can redistribute
someone's property for the benefit of the wider comrmunity at that person's expense. If that
happens, one should not bear the brunt of the loss of capital that was referred to previously.
It is absolutely unreasonable to proffer that. It is not equitable because an individual could
be discriminated against when his neighbours living down the street do not suffer any loss
from being unfortunate enough to live in a house that someone thought should be placed on a
register.
To add insult to injury, clause 71 provides that a person be compensated only for the works
he has done on the property. Subclause (3) spells out specifically the works for which an
assessment for compensation can be made. A property which is zoned for higher density is
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more valuable than one that is zoned for lower density. A person could buy a property which
may be zoned for five home units. If a conservation order is placed on the existing building,
that person straightaway loses the value of the four other units that he could have built on the
land and the value of the property is diminished to that of a single unit. It is not a loss of
profit. That property may have been acquired for the purposes of building five home units
and been valued accordingly.
That immediately means that the proper value could be diminished considerably. It is not a
loss of profit but a loss of value or capital because the buyer paid a certain amount for the
property which, if compulsorily acquired after the fact, will not be returned. That is the part
the Opposition cannot accept. Why should one individual pay for the enhanced benefit and
enjoyment of the wider community? We believe that if the wider community wants a
property for its benefit it should not discriminate against the unfortunate property owner.
It is right and proper that the owner of a property is compensated in full, and some, for being
disfranchised of his right to enjoy that property as everyone else can enjoy their property.
That is fair and equitable. It has nothing to do with not believing in heritage conservation
but with the question of equity. The Government should take that matter into account. If it
pursues the provisions of this clause it will, firstly, be discriminating against the property
owner; secondly, sequestering somebody's property rights; and thirdly, redistributing those
rights to the wider community at that individual's expense for the benefit of the wider
community. That is just not right.
Mr WIESE: I support the remarks made by the member for Applecross. The point has been
well made. Unfortunately, I do not think it has been well taken. In many cases substantial
losses will be incurred as a result of the exercise of this legislation and the making of
conservation orders on land, property, buildings or whatever, It is unfortunate that many of
the matters chat should be taken into account in assessing that loss are specifically precluded
from being taken into account. That is bad and it lies at the heart of many of the objections
and problems we see in relation to this clause. That probably covers the objections we have
to the Bill as a whole.
It has been said many times that the concept of heritage protection is not rejected in any way
by members on this side of the Chamber, but in relation to the concept that a building or
property is of significance to the community it is fair that the community bear its cost. That
point has been made often and needs to be reiterated in relation to this clause. In many cases
these losses will not be taken into account and many of these factors will be written off
against the value of the property.
Paragraph (0) of this clause relates to the fact that if by some means, which I cannot envisage,
a property's value is increased as a result of a conservation order that increase is taken off the
value of the property. Therefore, it is good enough on the one hand to accept that there has
been an increase in the value of the property and to discount that increase by the assessed
amount of the increase, but if there is a decrease in value that is bad luck and the property
owner must bear the cost. That is hard to accept because the Crown, the Heritage Council or
the community - which I guess we are really talking about - get it both ways and the property
owner is penalised both ways.
Mr McGITY: The difference between the provisions of the Bill and what the Opposition
desires comes down, as much as anything, to a philosophical difference between us. This
was expressed during the second reading debate and at various stages of the Committee
debate. Underlying the content of the Bill is a belief that the heritage value of any property
makes it the common property of all citizens of the State and that it is no longer to be
regarded as something having narrow personal property rights attached to it. We say that
people should not be able to alter, demolish, renovate or add to a building in a way which is
inconsistent with the interests that the community as a whole has in chat property.
This does not mean that people cannot under any circumstances renovate, alter or otherwise
deal with, and in particular use, a heritage property. It is only to the extent that that is
inconsistent with the heritage value of the property that it applies, If one starts from that base
it seems to me that a person acquiring a property would do so in normal circumstances being
aware at least of the likelihood that that property could come under the provisions of this
legislation.
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Mr Lewis: That is assuming something.
Mr McGIINTY: It depends on the extent to which one chinks this legislation may have effect.
If one chinks it will apply to a large number of properties in the State one might well be
justified in saying, "Well, people should not presume chat." However, if it is to apply to a
relatively small number of properties in the State, which I think is its most likely effect,
people ought to know when they are about to buy a property of outstanding heritage value
and really ought to get advice when purchasing that property. If Lt raises these sorts of
heritage questions it is a matter of buyer beware.

Mr Lewis: What about the person who owns it at the time?

Mr McGINTY: If this legislation applies to a relatively small number of properties, maybe
less than one per cent, for example - and [ do not know how widely it will extend - what
happens in other parts of the world should happen here; that is, in addition to dealing through
a property agent, a settlement agent and maybe a lawyer, people should also consult
somebody who is weDl versed - maybe an expert - in matters related to heritage or
environmental concerns to avoid situations where a liability may arise further down the track.

I hope that with time greater awareness will exist in the population in Western Australia and
we will rind people interested in making sure chat they are aware of the full extent of any
liabilities they might incur before embarking on the expenditure. Th1at deals with people
entering into contracts.

Mr Wiese: You have just written thousands off the property values of hundreds of people in
the State.

Mr McGIN1'Y: I do not think I have. What about the situation raised by the member in
respect of clause 71(3)(f)? If I may use the example in a different sense, what about a house
ot a building which is declared to have a heritage value, and as a result its value significantly
increases? I believe this will occur in a significant number of cases. Ought that to be taken
into account in the way the member has just mentioned in regard to paragraph (f)? Ought we
somehow or other to impose a tax on that person to the extent to which the heritage value has
increased the value of the property? I suggest we should not in any circumstances. In the
same way I do not think we should when the ocher side of the coin is applied. Only in
extremely rare circumstances will the value decrease as a result of the recognition of the
inherent value of the property concerned.
I oppose the proposition about needing to be even handed about gains and losses. The
difficulty in quantifying any increase or decrease in value is something which needs to be
taken into account. We are all aware that in the cur-rent property market the majority of
places that are selling are those whose prices are being dropped dramatically below what
might have been achieved 12 to 18 months ago. How does one separate the extent to which
someone has been affected by heritage listing, or by being dealt with under the provisions of
the Bill, as distinct from the effect market forces might have? It is not an easy exercise.

Mr Lewis: It is very simple.

Mr McGINTY: How?

Mr Lewis: The falling property market is a general thing which affects the whole
community. When we talk about heritage, we refer specifically to one person and his
property. H-e is the only person who suffers as a result of the registration. Your analogy has
no substance.

Mr McGINTY: [ do not understand the point the honourable member is making.,
Mr Lewis: You said that in a falling property market everyone wears the loss; there is no
difference between that and someone who may suffer a loss as a result of his property being
registered as a heritage building.

Mr MeGINTY: Say somebody in a falling property market has his property bought under the
provisions of this Bill. How does one separate the percentage loss suffered by that individual
on account of a falling property market and his loss as a result of heritage listing? I am going
through the practical difficulties of meeting the proposition the member is advancing. I am
using the property market as an example, and how it affects that individual.

Mr Lewis: I do not see any difficulties; that is why you have such people as licensed valuers,
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Mr McG~INTY: The case is not clear cut where one can say that being brought under the
provisions of the Bil necessarily has that effect. Particularly in the current marker, heritage
listing might well increase the value of the property, and that will offset the falling property
market. It is very difficult to deal wit those situations.
Mr Lewis: I do not think it is.

Mr McGINTY: Society as a whale should pay for people who wish to use their properties in
a manner inconsistent with their heritage values. That is the essential proposition on which
the debate on these sections of the Bill must turn. If any person has a property which he
wishes to use in a way inconsistent with what society judges to be appropriate as part of our
collective heritage, no questions of compensation should arise. That is not a unique
situation. There are a great number of areas in which we see citizens in our society paying a
price, taking a detriment or acting in a way other than maximrising their profits for the
be~tterment of society. I see heritage legislation as fitting into that category of legislation
,there there is seen to be a collective good.

The proposition the member for Applecross is advancing is really saying that society itself,
or the Treasury, must assume responsibility for the structure of our society and for any
detriments incurred by any individual in any circumstances. I do not agree with that. We all,
as individual members of this society, have a social responsibility to act for its enhancement.
If that has a beneficial or detrimental effect on property values, it might well be the case that
the property classes are those who are most able to bear that cost for the benefit of society as
a whole.

Mr LEWIS: I take it from the speech of the member for Fremantle that he does not accept
that there are such things as property rights.
Mr Mc~inty- I did not say that.

Mr LEWIS: The statement was that the wider society owned the benefits of a property
which has significance from a heritage point of view. The member's statement was that the
wider society owned those benefits.

Mrs Beggs: No; they own the heritage value.

Mr LEWIS: The wider society owns the heritage value. To my mind that is saying that the
wider society, the public at large, owns one's property rights or that a person does not have
any property rights.

Mr Mc~inty: Only the heritage aspect of it.

Mr LEWIS: The member for Fremantle cannot have it both ways. What he has failed to
understand is that the Bill discriminates against that person who may own a property which
has significance. That single individual is suffering, or he could suffer, a very substantial
capital loss because he may be unfortunate enough - or indeed fortunate enough - to own a
property which has significance. I do not think it is reasonable to say that because the
heritage value of that property belongs to the wider community, the sucker who owns that
property should transfer to the wider commnunity his property rights and some of those
benefits. There is no equity in that in any shape or form. If the member for Fremantle
believes That, he obviously does not respect property rights in any shape or form.

What the Liberal Parry is proposing is enshrined already in legislation. It is within the
Metropolitan Region Town Planning Scheme Act. If the State Planning Commission sees
the need to reserve a property or part of a property, and if a person wishes to develop or build
on part of that property, arnd permission is refused, two actions are open to the aggrieved
owner, lie can apply for compensation to be paid for the injury suffered as a result of his not
being able to pursue his property rights to the fullest extent, or the Crown can acquire that
property on the basis of a refusal. If that were contained in the legislation, everyone would
accept that as fair and reasonable. Why cannot the same provision be made under the
heritage legislation; to my mind, the situation is no different.

Mrs Beggs: There is a fundamental difference. Under the Metropolitan Region Town
Planning Scheme Act, we are resuming for public purposes.
Mr LEWIS: I am not talking about resuming land. I am talking about the restriction on
property owners' exercising their right To develop a property to its fullest use. If a person is
refutsed that right, that person should claim compensation.
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Mrs Watkins: Ten per cent.

Mr LEWIS: Not at all. I see absolutely no difference between the Heritage Council's
reserving a property for the wider public use and resumption action taken by the State
Planning Commission. If it is good enough for a person to be compensated under one Act
why should a person who is affected under heritage legislation not be compensated?

Mrs Beggs: We are not talking about resumption necessarily for public use.

Mr LEWIS: The Minister does not understand the provisions for reservation under the
Metropolitan Region Town Planning Scheme Act. The situations to which I have referred
are virtually identical. So if it is good enough under one piece of legislation for a person to
be compensated, why cannot that occur when a person gives up the same rights under
another piece of legislation? The Minister should explain why one case should be accepted
and not another.

Progress

Progress reported and leave given to sit again. on motion by Mrs Beggs (Minister for
Transport).

House adjourned ar 11.04 pm
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QLESTIO\' OIN NOTICE

BIOTECHNOLOGY AND BIOPROCESSING IND)USTRIES - COOGEE
SPECIAL INDUSTRIAL AREA FEASIBILITY STUDY

Biotechnology Park Industries

1051. Mr BRADSHAW to the Minister for Finance and Economic Development:

(1) Has a detailed feasibility study been undertaken to determine the economic
and technical viability of biotechnology industries in the Coogee area?

(2) Have the most commercially viable products and processes been identified for
the proposed biotechnology park?

Mr TAYLOR replied:

(I) Yes. The viability of biotechnology and bioprocessing options for the Coogee
special industrial area was favourably assessed in a report commissioned by
the Ministry of Economic Development and Trade from Campbell
Envirornental Ltd and the Strategic Planning Institute.

(2) The nature of industries permitted to operate within the Biotechnology Park is
limited by the provisions of the agreement between the Government of
Western Australia and the City of Cockburn of 1988. These industries will be
based on or derive from animal products and processing, otherwise referred to
as bioprocessiag. Accordingly, industry itself will determine the most
commercially viable products and processes undertaken.

The Government has undertaken to assess the viability of a proposed
bioprocessing product development centre. The viability of products and
processes for the centre is currently being assessed by the Ministry of
Economic Development and Trade.

RURAL ADJUSTMENT AND FINANCE CORPORATION OF WESTERN
AUSTRALiA - RURAL ADJUSTMENT SCHEME

Funding
1069. Mr HOUSE to the Minister for Finance and Economic Development:

(1) (a) Has the Minister's department received funding through the Rural
Adjustment Scheme from the Federal Department of Primary
Industries and Energy for the Rural Adjustment and Finance
Corporation;

(b) if so, when;

(c) how much?

(2) Does the department have any control or influence over the allocation of
funds by RAFCOR?

(3) Is the PAS involved in any other way with RAFCOR?

(4) How much money did the Commonwealth Government allocate under PAS to
Western Australia for the financial years -

(a) 1985-86;
(b) 1986-87;

(c) 1987-88;
(d) 1988-89;

(5) What was the total amount of RAFCOR funding released to farmers during
the years -

(a) 1985-86;
(b) 1986-87;

(c) 1987-88?
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Mr TAYLOR replied:

(1) (a) Yes

(b) 1985-86 to the pre -cn1 time.

(c) $25 673 330.

(2) Under the terms of the States and Northern Territory Grants (Rural
Adjustment) Act 1988. the allocation and delivery of funds under the Rural
Adjustment Scheme rests with the administering authority which is RAFCOR.
The Treasury Department is however represented on the corporation's board.

(3) No.

(4) (a)-(c)
The Coninonwealth Government allocated under RAS the following
moneys to Western Australia -

PART V
ADMMNS- (Diagnosis &

YEAR PART A PART B PART C TR.ATION Management
Information

System)

1985-86 725 565 - 325 186 10 160-
1986-87 3863060 - 950640 166448-
1987-88 4 734 059 777813 374316 -

1988-89 5606060 - 415223 547048 1.96 000

(5) Far the rural adjustment 1985 scheme -

Loans Interest Subsidies

(a) 1985-86 6581765 26583
(b,) 1986-87 8083648 269737
(c) 1987-88 4082984 996 193
For all other schemes -

Loans Grants

(a) 1985-86 [.1980 612 229330
(b,) 1986-87 [0269594 343396
(c) 1987-88 1 802655 266513
DEFAMATION ACTIONS - MINISTERS OF THE CROW'N

Taxpayers' Moneyv
1082. Mr COWAN to the Premier:

(t) How many times int each of the last six years has taxpayers' money been used
in defamation actions involving Government Ministers -

(a) in issuing writs against private citizens, journalists or company
officials,

(b) in proceeding to negotiated settlements in actions against private
citizens, journalists or company officials:

(c) in proceeding to trial in actions against private citizens, journalists or
company officias;

(d) in defending actions by private citizens. journalists or company
officials;

(e) in negotiating settlements in actions by private citizens, journalists or
company officials?

(2) (a) Has taxpayers money ever been used in the last six years in defending
or prosecuting a defamation action for or on behalf of a backbench
member of Parliament:

(b) if yes, when and for which member of Parliament?
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Dr LAWRENCE replied:

(1 )-(2)
The information sought by the member is not readily available. I will arrange
for the matters raised to be researched and will provide a written response to
the member in due course.

STATE EMPLOYMENT AND SKILLS DEVELOPMENT AUTHORITY BILL -
PRIORITY LEGISLATION

Trades and Labor Council's Attitude

1083. Mr COWAN to the Minister for Productivity and Labour Relations:

(I) Will the Minister be proceeding with the State Employment and Skills
Development Authority Bill as a matter of priority?

(2) What does the Minister understand to be the latest attitude of the Trades and
Labor Council to the legislation?

Mr TROY replied:
(1) Yes. The legislation for the establishment of the State Employment and Skills

Development Authority (SESDA) is of major importance to the continuing
economic and social wellbeing of this State. SESDA will create for the first
time a coordinated training forum able to address the needs of specific
industries, but just as importantly, the concerns of the various regional and
rural communities in the training debate. Without a genuine tripartite forum,
sections of our community that have not had a significant voice in resource
allocation in the past will continue to be disadvantaged by a fragmented State
training system. The Government remains fiminly committed to the original
intent of the legisation.

(2) The Trades and Labor Council, the overwhelming majority of employer
organisations and all of the State's industry training councils have confirmed
their support for the SESDA Bill as passed by the Legislative Assembly. The
only exception to this support has been the Chamber of Mines. The
Government has acknowledged the vital importance of mining to this State
and that industry's commitment to training. However, the mining industry
directly employs less than 30 000 people in the State's work force of more
than 800 000. In this context it is inappropriate that this industry group should
dictate the State's training agenda.

The Trades and Labor Council has informned me that it Is firmly opposed to
the amendments made to the Bill in the Legislative Council, particularly with
regard to the inequities established between employer and employee
representation and the failure of the amended legislation to recognise the
important role of trade unions. This has been raised in the context of the latest
ABS figures showing that 50 per cent of workers within Western Australia
belong to a trade union and more importantly, that industrial awards to which
unions are the sole employee representative respondents, cover 82 per cent of
all salary and wage earners in this State.
The amended legislation has given rise to technical difficulties in making
appointments to the authority. Skills Standards and Accreditation Board and
the industry employment and training councils that could make the legislation
unworkable if enacted as amended by the Legislative Council. Furthermore,
the Government is most concerned that any new State training authority is
structured in such a way so as to ensure that industry funds raised by the
Commonwealth's Australian training guarantee can be returned to the State.
Representation provided by the Legislative Council amendments will not
meet the Commonwealth's criteria for a tripartite training authority eligible to
administer those ATO moneys. The Government will not impose unworkable
legislation on industry.
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SCHOOLS - LITERACY AND NUMERACY TESTS
Years 3, 7. and 10 Student Costs

1090. Mr TUBBY to the Minister for Education:

(1) What is the anticipated cost per student for the proposed literacy and
numeracy tests for years 3, 7 and 10?

(2) How many students will be tested at each year level?

(3) Will entire year groups be tested in selected schools or will a random
selection of students be taken from all schools across the State?

Dr GALLOP replied:

(1) There will be no direct cost for students or schools involved in the Monitoring
Standards in Education program. The costs for 1990 of the Monitoring
Standards in Education program are -

Salaries for project officers $450 000
Project budget $250 000

These are costs incurred in the program's development. It is inappropriate to
arrive at a per student cost because the 1990 sample of 11 200 students will
provide data on performance across the education system in years 3, 7 and 10.
In addition the initial investment of resources will result in frameworks for
testing of students in years to come.

(2) The number of students - and the percentage of the cohort - selected in the
1990 sample is as follows -

ENGLISH MATHEMATICS
Year 3 1 200 (5.9%) 2 000 (10.5%)
Year 7 1 500(8.3%) 2 500 d13,9%)
Year 10 1 500 (9.2%) 2 500 (15.4%)

The variation in student numbers results from the variety of assessment tasks
used for each subject area. For example, in the case of year 10 mathematics.
there are five different assessment tasks and about 500 students are required to
complete each one.

(3) The random sample has been drawn from all Government schools across the
State.

SCHOOLS - NON-GOVERNMENT SCHOOLS
Funding Distribution Formula

1091. Mr TUBBY to the Minister for Education:

(I) Does the Government have a formula for the distribution of funds to non-
Government schools in this State?

(2) If so, what is the formula currently being used?

k3) What is the per capita funding currently provided for each primary and
secondary student attending non-Government schools?

(4) For both primary and secondary students what percentage do these per capita
funds represent of the per capita costs of students attending Goverrnent
schools?

Dr GALLOP replied:

(1) Yes.
(2) The formula was detailed in the Government Gazette of 27 January 1989.
(3) State per capita grants for 1990 -

School Pre-Primrnay Primary Secondary
Category $ $ $
1-3 280 502 790
4&5 288 520 888
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6&7 300 536 922
8&9 310 558 954
to& 11 318 574 982
12 330 588 1 010

(4) Approximately 20 to 25 per cent depending on category.
PAYROLL TAX - UNIFQRM PAYROLL TAX

Stares Agreement
1102. Mr COURT to the Minister for Finance and Economic Development:

(1) What agreement has been reached with other Stares in relation to a uniform
payroll tax?

(2) What effect will this agreement have on the collection of payroll tax in this
State?

Mr TAYLOR replied:
(1 )-(2)

No agreement has been reached with other States for a uniform payroll tax.
DOWDING, HON PETER - MUSCA, MR LEON

Legal Fees - Government Payment
1103. Mr COURT to the Premier:

(1) When did the Government agree to pay Hon Peter Dowding's legal expenses
in relation to his action with Mr Musca?

(2) What is the total cost to the taxpayers of these legal costs?
(3) Did the taxpayers pay any other legal fees for former Premiers Burke and

Dowding?
(4) If yes, what were the fees paid and when?
Dr LAWREkNCE replied:

(1) 8 January 1990.
(2) $146 667.68.

(3)-(4)
Mr Burke - not to the best of my knowledge. Litigation matters involving the
Government which arose during Mr Dowding's term as Premier axe still
proceeding and the final cost is yet to be determined.

WESTRAIL - SHIRE OF ONOWANGERUP
Wesrraij Gazetted Area

1106. Mr HOUSE to the Minister for Transport:

(1) Can the Minister confirm that the Shire of Onowangerup is a gazerted
Westrail area?

(2) What other shires are also gazetted as Westrail areas?
(3) For what purpose are shires gazetted for Westrail use?
(4) Would it be possible to allow Deluxe Coachlines to pick up and set down

passengers on the Hassell Highway. within the Gnowangerup Shire and, if
not, can the Minister outline the reasons for this decision?

Mrs BEGGS replied:
(1) Westrail road coach services operate through the Shire of Gnowangerup

boundaries.
(2) The Westrail road coach network extends over the southern half of Western

Australia, from Meekatharra and Geraldfton in the north, to Kalgoorlie and
Esperance in the east, and south to Augusta.
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(3) 1 assume the reference to gazetted Westrail areas - as also referred to in
questions (1) and (2) - relates to controls on the Westrail bus network. There
are regulatory controls exercised on the Westrail bus network. These controls
limit competition in favour of Westrail. However, in general, competitive
services will be licensed where this would result in a service or price
advantage to the travelling public and where sufficient demand exists to
suggest that Westrail is able to maintain a viable marker share.

(4) Deluxe Coachlines has limited pick up and set down rights on the Hassell
Highway between Albany and Esperance but this does not allow passengers to
travel to and from Penth, except from Esperartce itself. The nature of the
restrictions imposed on Deluxe Coachines' services operating through
Norseman, Esperance, Albany, Bunbury to Perth are complex. I would be
pleased to arrange a departmental briefing for the member on this issue if he
so wishes.

SCHOOLS - GAS HEATERS
Two Explosions. Albany

1107. M~r HOUSE to the Minister for Education:
(I) What steps has the Minister taken to prevent as far as possible a recurrence of

the two incidents in Albany where school gas heaters exploded?
(2) Has the Minister established the cause of the two explosions and, if so, what

were they?
(3) How many schools in Western Australia have similar gas heaters?
(4) Are the gas heaters installed in Western Australian schools regularly checked

and, if so, how often?
Dr GALLOP replied:
(1) (a) The district superintendent has instructed schools in Albany to report

as a fault, any gas heater which fails to ignite after several attempts.
(b) The Ministr of Education has sought a detailed investigation of the

two incidents from the Building Management Authority. A report is
expected shortly.

(2) Preliminary advice from the Building Management Authority has indicated
that the incidents were caused by a build-up of gas during the ignition process
which resulted in a small blow-back upon eventual ignition.

(3) Not available.
(4) In the metropolitan area, the Building Management Authority has contracted

SEC WA to undertake annual inspections of gas heaters in schools. At the
present time. problems with gas heaters in country schools are handled within
the faults procedures. It is hoped an annual inspection process will be
established in the near future.

VICTIMS OF CRIME - RIGHTS AND) ENTITLEMENTS
1116. Mr MENSAROS to the Minister for Justice:

(1) Adverting to the Minister's reply to question 794 of 1990. could the Minister
inform the House whether the Governent's consideration of measures aimed
at the rights and entitlements of victims of crime has been concluded yet?

(2) if so, what is the policy the Government has decided upon?

Mr D.L. SMITrH replied:
(1)-(2)

Consideration is still being given to measures aimed at assisting victims of
crime.
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RAILWAYS - ALBANY FREIGHT TRAIN
Frequency Reduction

1119. Mr WATT to the Minister for Transport:
(1) Is it intended to reduce the frequency of the Albany freight train?

(2) If so, would the Minister provide the details?

(3) What is the reason for the reduction?

(4) Was it intended to announce the reduction last week, but the announcement
was deferred?

(5) When is it now intended to make the announcement?

(6) Will the reduction in the frequency of the rail service cause additional road
haulage, resulting in extra damage to roads when there is a severe shortage of
road funds?

Mrs B EGGS replied:

(1) Yes.

(2) Westrail has consulted with clients concerned and as from 3 September it is
proposed to reduce the service beyond Katanning from five trains a week to
three trains a week.

(3) To match the decline in demand for the service and to improve efficiency.

(4) No.

(5) Clients concerned have already been informed,

(6) Additional road haulage is not anticipated.

SCHOOLS - KARRAGULLEN PRIMARY SCHOOL
Upgrading - Capital Works Program Inclfusion

1121. Mr MacKINNON to the Minister for Education:

(1) Are the proposed upgraded facilities at Karragullen Primary School to be
included in the 1990-91 capital works program?

(2) If not, why nor?

Dr GALLOP replied:

Until the details of the State Budget are announced next month, it is not
possible to indicate whether the facilities at Karragullen Primary School will
be upgraded in 1990-91.
SWAN BREWERY SifE - FUTURE USE AGREEMENT

1122. Mr MacKI[NNON to the Minister representing the Minister for Planning:
(1) Has the Government made any agreement or arrangements with any party

whatsoever with respect to the future use of the old Swan Brewery site?
(2) If so, with whom have those arrangements been made and when were they

made?

Mrs BEGGS replied:

(I) No.

(2) Not applicable.

PEARL FARMS - NORTH WEST DIVER DEATHS
Punitive Action

1129. Mr GRAYDEN to the Minister representing the Attorney General:

What punitive action, if any, has been taken against the proprietors of the
relevant north west pearl farms in respect of the deaths of the three pearl
divers which were the subject of a Coroner's Court inquiry earlier this year?
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Mr D.L. SMITH replied:

The Coroner's Court inquiry found Richard Samuel Gough died 25 June 1989
of drowning. Robert James Graham and Michael Ian McIntosh died 1 April
1989 of carbon monoxide poisoning and immersion, The finding of the
Coroner in each case was death by way of accident. The Deparnment of
Occupational Health, Safety and Welfare has initiated prosecution action
against Darrella Holdings Pty Ltd in relation to the deceased Graham and
McIntosh. The trial is listed for 9 and 10 October 1990 in Broome. A
tripartite working parry established by the Occupational Health, Safety and
Welfare Commission is developing a code of practice for divers in the
industry.

AIDS - WESTERN AUSTRALIAN CRIMINAL CODE
Attempted Murder Chbarge Provision

1130. Mr GRAYDEN to the Minister representing the Attorney General:

(1) Does the Western Australian Criminal Code contain adequate provisions to
enable a charge of attempted murder or related offences to be brought against
an Acquired Immune Deficiency Syndrome infected person if that person,
while being aware that he or she has AIDS, puts another person at risk and
thereby causes that person to develop the infection?

(2) Have any AIDS related situations which have warranted such a charge been
brought to the notice of any Western Australian Government departments?

Mr DL. SMITH replied:

I am advised as follows

(I) Yes.
(2) Not to the notice of the Crown Law Department.

HOMESWEST - BROOME
Rental Accommodation and Home Purchase Waiting Lists

1132. Mr LEWIS to the Minister for Housing:

What is the total number of applications registered on Homeswesr's wait
listings within the township of Broome for -

(a) rental accommodation;

(b) home purchase?

Mrs HENDERSON replied:

(a) Rental accommodation - there are currently 389 applicants on the waiting list.

(b) Home purchase - there are currently 120 applicants on the waiting list.

WESTERN AUSTRALIAN TOURISM COMMISSION - OFFICERS
Outside Perth Locations

1146. Mr MacKINNON to the Minister for Tourism:

(1) How many Western Australian Tourism Commission officers are located
outside the Perth metropolitan area?

(2) Would the Minister detail their locations, i.e. the office in which they work
and the purpose of their activity?

Mrs BEGGS replied:

(1) There are 58 Western Australian Tourism Commission officers located
intrastate, interstate and overseas.

(2) INTRASTATE

Locations tNO Funqrion
Albany I Regional Development
Bunbury 4 Regional Development
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Camnarvon I Regional Development
Geraldion I Regional Development
Kalgoorlie 1 Regional Development
Karratha I Regional Development
Kununurra I Regional Development
York I Regional Development
NarrogL, 2 Regional Development
TOTAL 13.
INTERSTATE

Locations No Function
Adelaide 7 Retail
Brisbane 4 Recal
Melbourne 11 Retail
Sydney 2 Retail
TOTAL 31
OVERSEAS

Lragpn No2 Function
Auckland 2 Market Development
Kong Kong i.5 Market Development
Kuala Lumpur 1.5 Market Development
London 2 Martket Development
Los Angeles 2 Market Development
Singapore 2 Market Development
Tokyo 3 Market Development
TOTAL 14

All of the Tourism Commission's overseas offices (with the exception of
Tokyo) comprise market development managers for each location and
secretarial support staff. A newly appointed assistant to the market
development manager in Tokyo commenced on 21 August 1990.

WESTERN AUSTRALIAN TOURISM COMMISSION - CHARTER FLIGHTS
SPONSORSHIP

Eastern S rates-Western Australia

1147. Mr MacKINNON to the Minister for Tourism:

(I) Is the Western Australian Tourism Commission sponsoring any charter flights
from the Eastern States of Australia to Western Australia during the current
financial year?

(2) If so, when and at what cost?

Mrs BEGGS replied:

(1) There are none planned at this point in time.

(2) Not applicable.

PERTH CONVENTION BUREAU - GOVERNMENT FUNDING
1149. Mr MacKINNON to the Minister for Tourism:

What funding has been extended by the State Government to the Perth
Convention Bureau during the year ending -

(a) 30 June 1988;

(b) 30 June 1989;

(0) 30 June 1990?
Mrs B3EGGS replied:

(a) $287381.
(b) $336 456,
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(c) $283 292.

In each of (a), (b) and (c) the Government provided a direct grant of $ 100 000
through the Western Australian Tourism Commission budget and the balance
is incurred by the commission in salaries, staffing costs and cooperative
advertising.

TRANSPORT STRATEGY COMMITTEE - MEMBERS

1151. Mr MacKINNON to the Minister for Transport:

(1) When did the Government appoint its transport strategy committee?
(2) Who were the members of that committee?

(3) H-ow many times did the commnittee meet?

(4) What recommendations have been made by the committee?

(5) What public funds have been expended on the work of the committee?

(6) Is the committee still in existence?

Mrs BEGOS replied:

(0416)
There are a number of Transport Strategy Committees established under
section 7B of the Transport Co-ordination Act (1966). If the member can
advise which of these commuittees he is seeking information on I would be
happy to provide further details.

MINISTERS OF THE CROWN - TRAVEL
Premier and Staff

1152. Mr MacKINNON to the Premier:

Referring to question 969 of 1990 -

(a) how many trips were undentaken by the Premier:.

(b) how many of the Premier's staff travelled on each occasion:

(c) how many of these persons travelled -

(i) first class:

(ii) business class:.

(iii) economy?

Dr LAWRENCE replied:

(a) Two.

(b) One - first trip: three - second trip.

(c) (i) none:.
(ii) all:.
(iii) none.

WESTERN AUSTRALIAN TOURISM COMMISSION - ANNUAL REPORT 1988-89
Asset Acquisitions Expenditure - $253 391 Revenue

1157. Mr MacKINNON to the Minister for Tourism:

(1) As in the 1988-89 accounts for the Tourism Commission an amount of
$470 335 was expended on asset acquisitions, would the Minister detail those
assets acquired?

(2) As in the same accounts, other revenue accounted for $253 391. would the
Minister detail that revenue?

Mrs B EGGS replied:

(1) The figure which appears in the 1988-89 annual report is $417 335, not
$470 335. It has been assumed that this is the amount referred to.
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Computer hardware
Equipment/apparatus
Furnishings
Furniture and fittings
Office machines and equipment
Motor vehicles
Audio visual equipment

# Sale of motor vehicle assets during the
$219 491.30.

(2) Sale of maps, plans and
publications

Lease fees
Merchandising
Travwesx software sales
Universal Federation of Travel
Agents' Associations 22nd World
Congress registration fees

Revenue other

Less difference between opening
and closing accruals

$99713.06
17 546.30
4 305.30

21 591.84
7 910.18

256778.58 #
94B9.50

$417 334.76
1988-89 period was wonh

$ 22 279.08
11 504.13
1 936.95

53 439.22

110 000-00
55-197.4

254 356.87

966.50
$253 390.37

*

* evenue other represents minor outstanding debtor accounts invoiced in
1987-88 and paid in 1988-89.

HOUSING - IRELAND CONFERENCE
Minister for Housing - Attendance

1164. Mr LEWIS to the Minister for Housing:

(1) Is it the Minister's intention to attend a housing conference to be held in
Ireland in the near future?

(2) Who would accompany the Minister on such visitation?

(3) Who are the public servants or otherwise officers of Government authorities
or boards attending such conference?

(4) What is the total cost of' Goverrnent for all Government persons, including
the Minister's entourage, attending the conference?

Mrs HENDERSON replied:

(1) Yes, at the invitation of the chairman of the Fifth I.nernational Housing and
Home Warranty Conference. I will be leading a Western Australian
delegation organised by the Master Builders' Association and the Housing
Industry Association. I have been invited to chair a session of the conference.

(2) One staff member.

(3) Chairman and registrar of the Builders' Registration Board.

(4) There are no costs to Government in- relation to the chairman and registrar of
the Builders' Registration Board, as the board is self-funding. Final costs in
relation to myself and the staff member are not known.

GLUE SNIFFING - ABORIGINAL CHILDREN, MIDLAND AREA

1166. Mr GRAYDEN to the Minister for Aboriginal Affairs:

What action, if any, has been taken in respect of the glue sniffing among
Aboriginal children which has been causing intense concern in the Midland
area?
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Dr LAWRENCE replied:

There are several local initiatives currently in place to address the glue
sniffing problems in the Midland area. However, before providing
information about these initiatives, it is important to stress that glue sniffing is
a problem which affects both Aboriginal and non-Aboriginal youth. It should
also be recognised that only a very small number of young people are habitual
glue sniffers.

Glue sniffing problems in Midland are being responded to by two groups.
The first is a solvent abuse group, comprising local non-Government and
Government workers, was formed some 12 months ago and was instrumental
in supporting the Midland Gate shopping centre efforts to secure a youth
worker. Reports indicate that -

vandalism has diminished around the shopping centre; and

the incidence of intoxicated/drug affected youth in the centre is
minimal.

This group also produced an information sheet for relevant retailers providing
guidance on the sale of solvents in order to reduce problems.

The second group addressing glue sniffing problems in Midland is an
Aboriginal action group. The main aim of this group is to develop effective
community responses and intervention/prevention options. Several open
meetings have been held and a submission of priority options is being
finalised. Overall the response is to localise the problem, draw together the
relevant community people and key workers and implement effective local
strategies.

FISHING - PILCHARDS
Catch Reduction

1170. Mr HOUSE to the Minister for Fisheries:

(1) Do recent Fisheries Department studies show that there is a reduction in the
pilchard catch?

(2) What sort of reduction in the pilchard catch is indicated?

(3) Over what time span is the study intended to run?
(4) What steps is the Minister taking to inform the professional pilchard

fishermen of the implications of a reduced pilchard fishery?

(5) Are professional fishermen represented on the pilchard fishing management
advisory committee?

Mr GORDON HILL replied:

(1)-(2)
Yes, catches in waters adjacent to Albany have declined from a peak of about
8 000 tonnes in 1988 to recent catch levels of about 5 000 to 6 000 tonnes this
year.

(3) An ongoing research program on pilchards; and other small species pelagic
stocks will continue until the issues of stock definition and sustainable yields
are understood.

(4)-(5)
A pilchard management advisory commnittee has been established representing
fishermen from all sectors of the pilchard fishery. The results of research
were made available to industry at a public meeting at Albany and the
implications for management were outlined. The commuittee is in the process
of considering a range of issues associated with the management of purse
seine fisheries. A chairman's report of the first meeting of the pilchard
fishery management committee will be circulated to industry next week.
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QUESTIONS WITHOUT NOTICE

McCUSKER REPORT - THURSDAY RELEASE
Edited Version Request

291. Mr LEWIS to the Premier:

In view of the announcement that the abridged McCusker report into the
affairs of the Rorhwells collapse will be released to the media on Thursday
morning, why cannot the edited version be made available on a confidential
basis imnmediately to the Leader of the Opposition and to the Leader of the
National Party to ensure that when the report is released to the public on
Thursday, we have had - as has the Government - sufficient time to give the
report the consideration in derail that it deserves?

Dr LAWRENCE replied:

I must correct a misconception that the member has; that is. that the report is
an abridged version. My understanding is that the Attorneys General have all
cleared it so the report as presented to the Government is the same as the one
being printed and which will be presented to Parliament.

Mr Macinnon: The member meant it is abridged to the extent that there is a second
confidential report.

Dr LAWRENCE: That is not abridged. Mr McCusker recommended that the second
part not be tabled precisely because it cuts across prosecutions either in train
or pending. We have taken the extraordinary step of raking the Opposition
into our confidence to the extent that those members will have access to the
second volume. There will be some question about the propriety of doing that
but we have taken the view that Opposition members have indicated they will
keep the report confidential - so to that extent we are prepared to make it
available. It is unusual in fact for reports tabled in this Parliament -
particularly those that are clearly privileged - to be made available to anyone.
We have sought to do what is reasonable, and to have the Opposition suggest
that is not enough is frankly offensive.

SCHOOLS - MULLEWA DISTRICT HIGH SCHOOL
Cleaning Time Increase

292. Mr GRAHAM to the Minister for Education:

Is the Ministry of Education considering an increase in cleaning time at the
Mullewa District High School?

Dr GALLOP replied:
As members would be aware, cleaning in schools is worked out according to a
formula which is based on the number of toilets, classrooms and verandahs at
a school, the size of the school, and so on. and this is applied equally
throughout the State. On top of that is window cleaning for which schools
apply for funds. It appears that in the future we may have a new method by
which to apply for funds for cleaning of schools in this State. I refer to a letter
sent to me by the shadow Minister for Education, Mr Fred Tubby, which
stated -

During a recent visit to the Mullewa District High Schoola problem
was raised with regard to cleaning at that school.
Because of the high percentage of Aboriginal children attending this
school there is considerably more work involved for the cleaners than
at a non-Aboriginal school. Is there any possibility that for schools in
this predicament there can be an increased allocation of cleaning rime?

I ask the Leader of the Opposition whether the Liberal Parry policy for the
allocation of cleaning time to schools throughout the system will be on the
basis of whether the schools contain Aboriginal children?
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Mr Macinnon: It would be on the basis of providing what is required for the best
service for the cleaning of the schools.

Dr GALLOP: Will it be Liberal Party policy to do so on the basis of the number of
Aboriginal people attending the school? I wonder whether the member for the
area, the Deputy Leader of the Opposition, agrees with the sentiment in the
letter; that is, that somehow or other, because more Aboriginal children attend
the Mullewa District High School the school should receive an increased
allocation for cleaning.

Mr Minson: I have absolutely no idea what you are talking about.

Dr GALLOP: That is a very evasive answer. This letter indicates two things about
the Opposition: First, it is prejudiced - if the day ever comes when it occupies
the Goverrnent benches, those prejudices would become policy and would
apply to the Aboriginal people of Mullewa, who have been kicked in the guts
enough in recent years without this letter from the shadow Minister for
Education. Second, we see again the foot in the mouth problems that seem to
afflict the Liberal Party in our State. The Aboriginal people of this State can
be assured that when we allocate money for cleaning in schools, it is done on
a non-racial basis.

BUDGET 1990 - UNION MOVEMENT PREVIEW
Opposition Parties Preview Request

293. Mr COWAN to the Treasurer:

I refer the Treasurer to a report in The West Australian which indicated that
she had offered the union movement an opportunity to preview the 1990
Budget.,

(1) If the report was accurate, will the Treasurer give members of the
National and Liberal Parties the same opportunity to examine the
Budget documents?

(2) If she cannot give us that opportunity, will she at least offer it to her
own backbench?

Dr LAWRENCE replied:

I would have thought that the member would have had more than a few
previews of the general intention of the Budget through the discussions which
have taken place in this House and through comments made in the media.
The report in this morning's The West Australian is somewhat misleading - I
do not intend to sit down with the union movement or with any other group
and say what precisely is in the Budget. However. I gave an undertaking that
were ;hanges to occur in either work practices or functions being undertaken
by workers in the public sector, I would outlinr, these. I have spoken to the
Local Government. Association of WA, the Chamber of Mines, the Chamber
of Commerce and Industry, the Confederation of Western Australian Industry
(Inc), the Trades and Labor Council, the Western Australian Council of Social
Service and others -

Mir Macinnon: What about the Opposition?

Dr LAWRENCE: Members opposite have the opportunity of using this Parliament. I
have talked to all those groups in framing the Budget. I am well aware of the
views of the Opposition, arnd if members want to make a specific submission
to the Budget process, I invite them to do so in future years. In framing this
Budget we have listened to a range of people, particularly those in the
business community who are urging us to take a responsible attitude regarding
the cutting of Government expenditure, which is bound to have an impact on
the number of workers employed in the public sector. As a matter of prudent
industrial relations I have undertaken to discuss with this sector any
implications that the Budget may have for the work force. However, a
derailed tabling of the Budget is a matter for this Parliament.
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McCUSKER REPORT - THURSDAY RELEASE
Friday Special Sitting

294. Mr CLARKO to the Premier:

(1) As the Premier will not agree to release the McCusker report to the
Opposition prier to Sf10 am on Thursday, and as the Parliament will not be
sitting next week, will the Premier agree to a special sitting of Parliament this
Friday to aLlow a full, proper and considered debate of the report?

(2) If not, why not?

Dr LAWRENCE replied:

(1)-(2)
As members opposite would know, the reason that the report is to be brought
to the Parliament on Thursday of this week rather than on Tuesday of last
week is that we had to take the necessary actions in relation to the Attorneys
General. I would have thought that in the two years that the Opposition has
had to debate this matter in Parliament some grounds would have been
provided for it to discuss the matter on Thursday. In addition, I remind
members opposite that they have constantly said to Government, and to me,
that the McCusker report is irrelevant and is not pertinent to the questions
raised. They have stated that the McCusker report, as far as the Government
is concerned, is some sort of shibboleth or mask put up by the Government;
however, the Opposition cannot have it both ways.

PETROL - PRICES SURVEILLANCE AUTHORITY
Government Petrol Pricing Submission

295, Mr MARLBOROUGH to the Minister for Consumer Affairs:

Will the Minister confirm whether she has made a submission on petrol
pricing to the Prices Surveillance Authority and will she comment on the
contents of the submission?

Mrs HENDERSON replied:

I thank the member for the question. The Prices Surveillance Authority is
handing down a report tomorrow, which coincides with the end of the 21 day
freeze on petrol. prices. The State Government has made extensive
submissions to that inquiry. However, contrary to the comment in this
evening's Daily News, our submission was not belated because the inquiry
reporting tomorrow is simply looking at the effects of the Middle East crisis,
and will be announcing an interim fuel price fixing arrangement. This is part
of a larger inquiry into fuel prices which terminates in November. So our
submission, which goes to the heart of the rack pricing system for petrol, is
designed to fit into that time frame of the Prices Surveilance Authority
inquiry.

The State Government has put a view to the PSA that rack pricing has not
been of benefit to the consumer in Western Australia. With the posting of
daily wholesale prices, and with an intervention price set by the PSA, petrol
prices have moved up to that price and this has resulted in very little
competition between the major oil companies in the price at which they
provide fuel at retail outlets. Thbat is of enormous concern to me as Minister
for Consumer Affairs, and I have sent a submission to the PSA suggesting that
rack pricing should be discontinued and that a more competitive pricing
arrangement be put in place.

McCUSKER REPORT - CAUCUS BRIEFING
Opposition Parties Briefing

296. My MINSON to the Prem-ier:

(1) Will the Caucus be briefed on the McCusker report at a specially convened
meeting on Thursday morning?
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(2) If so. who will provide that briefing?

(3) Will a similar opportunity be given at the same rime to Opposition MPs so
chat they can be fully briefed by an appropriate person as to the content and
recommendations of the report?

Dr LAWRENCE replied:

(I)-(3)
What occurs in Caucus is clearly a matter for Caucus; it was ever thus. I am
sure that the Deputy Leader of the Opposition would jealously guard his parry
room, even though from time to time it seems to leak rather prolifically.

Mr Cowan: Not as badly as yours!

Dr LAWRENCE: That may be, but when it comes to solidarity, members opposite
have many lessons to leamn from this side of the House.

Mr Cowan: We would be glad to divide the House on the question relating to the
ships going to the Gulf!

Dr LAWRENCE: The records of this Parliament and of the Press indicate that the
Opposition does not have anything to crow about. What happens in Caucus is
a matter for Caucus. The Opposition, through its leaders, will have the
opportunity to examine the report which it has dismissed on every occasion it
possibly could as irrelevant. It will have weeks and months to build on the
weeks and months it previously had to discuss the report's comments.

ROADS - INTERSTATE COMMISSION REPORT
Road Use Charges and Vehicle Registration

297. Mr CUNNINGHAM to the Minister for Transport:

Will the Minister inform the House whether this State's position has now been
developed on the Interstate Commission report on road use charges and
vehicle registration?

Mrs BEGGS replied:
The State Government was asked to comment on an Interstate Comnmission
report on road use charges and vehicle registration.

Mr Cowan: Most of the commnents emanating from this State have been totally
unprintable.

Mrs BEGGS: The member is right. The Government, in its submission, argued
strongly against a proposed national scheme. The position adopted by the
Government was that while it was prepared to examine options for more
efficient road use charges - I do nor chink anyone would argue with that - it
has serious doubts about the need for a national uniform system of charges.

We strongly oppose the antempts by the Interstate Commission to transfer
State revenue raising powers to the Commuonwealth. We have continued to
put that line. We are concerned also that some of the IC's proposals will
disadvantage some sections of the community. particularly those sections in
the outer rural areas.

Last Thursday the former Chairman of the Interstate Commission,
Mr Butcher, reported the Findings of this review of the IC report to the Federal
Govemmuent. While Mr Butcher's review suggested a number of refinements
to the original IC proposals, it still revolves around a centralised. control of
road funding and road user charges. This has meant that Western Australian
road users would pay charges which were based on Australia wide costs rather
than on those applying in this State. The proposals would also result in
Western Australia having less capacity to determine how much was spent on
the State's road system and whether those funds should be applied for
maximum benefit.

While special treatment of certain vehicle types such as road trains and stock
transport is recommended to help overcome the recent impact, the State

4306 JASSENMLY]



[Tuesday, 28 August 1990] 30

Government remains concerned that the proposal to replace vehicle
registration charges with fuel taxes will have an adverse impact on those parts
of the community with relatively high vehicle utilisation.
There is no doubt that this issue is a very important one for Western Australia.
It is on the agenda for the next Australian Transport Advisory Council
meeting to be held in Hobart on 7 September. 1 will be pressing for attention
to be given to the States' authority over road use charges and funds. I will be
pressing also for the Commonwealth to give sufficient consideration to the
need for the States to have more time to analyse the impact of some of the
suggestions that have been put forward, not only on this issue, but on a range
of issues.

HOSPITALS - BUDGET
No Closures Assurance

298. Mir COWAN to the Minister for Health:

(1) Will the Minister give an undertaking to the House that no hospitals will be
closed as a consequence of any cuts that may have to be imposed to bring
down a balanced Budget?

(2) If he cannot give such an undertaking. will he identify which country
hospitals have been earmarked for possible closure?

Mr WILSON replied:
(1)-(2)

1 can give no assurances about the Budget at this stage.
FERTILISER TRANSPORT - FURTHER CONSULTATION OUTCOME

Deregulation
299. Mr LEAHY to the Minister for Transport:

The deadline for public comment on the report on the review of fertiliser
transport was 30 June. Will the Minister inform the House of the outcome of
this further consultation process and whether the Government has decided to
deregulate fertiliser transport in this State?

Mrs BEGGS replied:
Iam pleased to have received advance notice of this question in order to

prepare the answer. I am sure that many members of the House will be
interested to know that, on 28 May 1990, Cabinet approved the release of the
fertiliser review report for fuirther consultation with people who would be
affected by any decision made in that regard. The response of organisations
was overwhelmingly in support of full deregulation. Along the way, some
people changed their opinion with regard to what would be the benefits or
non-benefits to rural people of the deregulation of fertiliser. Comments
supported full deregulation on the basis that it would offer significant
improvements in flexibility and efficiency in ordering and supply.

Mr Cowan: The announcement you are about to make indicates that you are no
longer in charge of transport but that you are the Minister for silly ports. Why
would you discriminate against those people who have to pay an extra cent
per tonne-kilometre when everybody else does not?

Mrs BEGGS: I have tried very hard to accommodate all the views of all the people
who havei a direct interest in this matter. The Leader of the National Party
seems to take the view that, while the National Party policy is for full
deregulation, it wants to eat its cake and have it too. That is not possible. We
are living in a real world -

Mr Cowan: I am living in a real world, too.
Mir Taylor: The Leader of the National Party is trying to have it both ways.
Mrs BEGGS: The Leader of the National Party cannot have it both ways.
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Mr Cowan: Why discriminate against that small sect ion of the community?

Mrs BEGGS. We are not discriminating against anyone.
Mr Cowan: Are you charging a cent per ronne-kilometre for the lakes district or the

Geraldton region? You have made an ad hoc decision.
Mrs BEGGS: We have not made an ad hoc decision. We are trying to make sure chat

our decision does not impact unfairly on one section of the community.

Mr Cowan: Of course it impacts unfairly on them.

Mlrs BEGGS: It does not. Farmers are not the only ratepayers in rural areas; there
are many others. In making this decision, I was mindful of the concerns
expressed by the Country Shire Councils Association on what would be the
burden on those organisations of additional heavy vehicle traffic leading to
increased road damage and accidents and the need for increased funding for
rural roads.

Mr Cowan: Will the funds be distributed where they are collected?
Mrs BEGGS: Yes.

Mr Cowan: Rubbish!

Mrs BEGGS: What makes the member think they will not be?

Point of Order
Mr M[INSON: This is getting into the realms of a ministerial statement. I ask that the

answer be drawn to a close.
The SPEAKER: The member cannot have it both ways. I think we are getting into

the realms of a need for a motion on this matter. That might be the answer to
the problem.

Questions without Notice Resumed

Mrs BEGGS: I will be able to draw my answer to a close if the interjections stop.
The Government is aware that deregulation will result in added road damage
costs in excess of added revenues to the State from existing road user charges.
To offset this loss, an under-recovery charge of one cent per net
tonine-kilometre will be imposed on the toad transport of newly deregulated
fertiliser. This figure is calculated by the Main Roads Department and the
Department of Transport as the additional road damage cost of switching to
road from rail. The revenue received would be distributed between the Main
Roads Department and local authorities.

As members are so excited about what I have said previously, I take this
opportunity to inform the House also that a similar road cost recovery charge
of one cent per net tonne-kilometre will apply to trucks transporting grain
from all rail areas to offset increased road damage.

McCUSKER INQUJIRY - NISTERS' EVIDENCE
Crown Imm unity

300. Mr COURT to the Premier:

(I) Did any current or former Government Minister claim Crown immunity when
answering questions before the McCusker inquiry?

(2) if yes, why did those witnesses not give evidence under oath?

(3) Is the Premier aware of the people involved?
(4) Did they use the services of the Crown Law Department to examine the

questions and assist in preparing the answers?
Dr LAWVRENCE replied:

The member for Nedlands would understand that the answers to those
questions must await the release of the McCusker report.
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Mr Macinnon. Why?
Dr LAWRENCE: Because it is a subject that is well covered in the report and I anm

sure the Leader of the Opposition will be interested in the answers.
The member for Nedlands has made an assumption about the level of
cooperation of Ministers, both former and present. He will discover the
answers to his assumptions on Thursday. It is my bet that in that, as in many
other matters, he will be disappointed because he wants the worst to be the
case.

IRAQ CRISIS - ROYAL AUSTRALIAN NAVY VESSELS MOTION
Australian Labor Parry State Executive's Decision

301. Mir MacKiNNON to the Premier:

(1) Is the Premier aware that the State Executive of the Australian Labor Party
last night endorsed the position on the Iraq crisis expressed in the House last
week by the members for Morley and Perth when they abstained from voting
on a motion approved by the House

That this House supports the Federal Government's decision to send
three Royal Australian Navy vessels to the multinational naval task
force in the Gulf, and calls on the Federal Government to remain firm
in its commitment to oppose Iraq's illegal annexation of Kuwait.

(2) In the light of the ALP State Executive's decision, does the Premier stil
support the decision of the Parliament as expressed in that motion?

(3) If not, what position does she now support on that issue?

Dr LAWRENCE replied:

(1)-(3)
I am pleased that I have to deal with the motions of the Labor Party State
Executive, having seen some of the motions that have come from conferences
of the party of the Leader of the Opposition, particularly recently, so I feel in
a comfortable position. I have not changed my position on that matter and if
the Leader of the Opposition reads his motion it does not preclude a call for
those ships to be under a United Nations flag. Indeed, when I spoke I
indicated that that was my preferred position. The commidtment of the troops
and the sending of those vessels to Iraq is something I supported then and
support now. As I said at the time, there is bound to be argument about how
those troops are to be deployed. I commend the State Executive of the Labor
Party for at least bothering to examine the issue.

TAFE - TUITION HOURS
Reduction

302. Ms AINSWORTH to the Minister assisting the Minister for Education with TAFE:
0I) Have directives been issued to TAFE colleges to reduce the tuition hours for

full time students in all certificate and diploma courses?

(2) If yes, for what reasons have those cuts in tuition hours been made?

Mr TROY replied:

(I)-(2)
It appears that the member for Roe has just become aware of a decision made
a considerable time ago and long before this current Budget round that there
would be a reduction in some hours on certain diploma courses. That has
been in place, I think, for at least two years in some areas and for one year in
others. That point has been picked up in the widening debate going on in the
current TAFE industrial situation. In accordance with the Speaker's ruling
last week I am not prepared to canvass that matter, other than to tell the House
that those negotiations are continuing under the auspices of the Western
Australian Industrial Relations Commission and I am sure that a solution is
not far away.
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TRANSPORT - FERTILISER AND WHEAT CHARGES
One Cent Per Twine Per Kilometre -Local Government and Main Roads Department

,Funds Apportionment
303. Mr McNEE to the Minister for Transport:

(1) With reference to the Minister's media statement concerning imposition of a
charge of one cent per tonne/kilometre on commercial transport by road and
rail for fertilisers and wheat, is the Minister aware that this charge will add a
further burden to an industry already suffering great hardship?

(2) What steps did the Minister take to remove inefficient work practices of
Westrail before considering imposing this extra charge on road users?

(3) The Min ister referred to the apportionment of funds between local
government and the Main Roads Department, so can she advise in what
proportion those funds will be distributed between Main Roads Department
and local authorities?

Mrs BEGGS replied:

(1)-(3)
The one cent per tonne/kilometre is the amount devised using a complicated
set of figures.

Mr Cowan: I am sure it was. Anybody in year one could do it. but not the
Department of Transport, which would have to find a complicated formula.

Mrs BEGGS: Actually, the Main Roads Department worked out the formula.

Mr Cowan: That does not make any difference.

Mrs BEGS: That statement is petty and silly.

Mr Cowan: It might be petty to the Minister, but we are the poor people who have to
pay this charge.

Mrs B EGGS: The Leader of the National Party has caught the disease of the Leader
of the Opposition: running off at the mouth.

Mr Cowan: I cannot help it when I see the level of incompetence displayed as it is in
this case of one cent per tonne/kilomnetre charge.

Mrs BEGGS: What is the position of the Leader of the National Party? H-e has been
proposing deregulation and has said in this House that there should be some
form of road cost recovery.

Mr Cowan: It should be applied across the State and not just in a specific area.

Mrs BEGGS: That is exactly what is proposed by the Interstate Commission.

Mr Cowan: That will be collected by Canberra, I am talking about the State of
Western Australia.

Mrs BEGGS: Yes, but at the same time the Leader of the National Party has
expressed deep concern that the people he represents do not have a choice
between rail and road.

Mr Cowan: The Minister would not meet them.

Mrs BEGGS: I was supposed to meet them today, but that is unfair, because the
Leader of the National Party knows that I have been in this Rouse all
afternoon.

Mr Cowan: The Minister is not being fair, so let us play the same game.

Mrs BEGGS: It is important for rural areas to have a choice between rail and road.
but it is impossible for us to allow Westrail to compete fairly if there is no
road cost recovery charge imposed on road users.

Mr Cowan: Then apply it across the board; level the playing field.

Mrs BEGGS: The member for Moore's second question was whether a formula has
been worked out regarding the proportion to be kept by the Main Roads
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Department and the proportion to be distributed to local authorities. I
understand chose negotiations will take place between the Department of
Transport and local authorities because it is certainly of great concern to me
that if insufficient hinds are supplied to local authorities, particularly with
what is happening to the amount of funds cut from the Federal Budget for
local roads, their ratepayers will be severely penalised in maintaining a safe
and efficient road network. I give a commuitment to the House that those
funds will in the main go to local authorities.
HOMESWEST - CONVEYANCING WORK CONTRACT

304, Mr TRENORDEN to the Minister for Housing:

(1) Has Homneswest contracted out a proportion of its conveyancing work?

(2) If so, who is carrying out that work?

(3) How was the successful fixrm selected?

Mrs HENDERSON replied:-

1 am not aware that Homeswest has issued a contract for conveyancing work.
However, I am aware it was examining proposals to reduce the cost of
conveyancing, particularly regarding the large number of transactions it
handles relating to its home loan schemes and other schemes. I will get that
information for the member.
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